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The plaintiff SECURITIES AND EXCHANGE COMMISSION ("COMMISSION"), 


based on information anc belief, alleges that: 


1. Defendants CANADIAN JAVELIN LIMITED, JOHN C. DOYLE and 


ad 
WILLIAM M. WISMER have engaged, are now engaged and are about to 


engage in acts and gcactioea Witik constitute and will constitute 
violations of Sections 5 and 17(a) of the Securities Act of 1933 
("Securities Act"), 15 U.S.C. 77e and 77q(a), Sections 10(b) and 
a, 13¢a) of the Securities Exchange Act of 1934 ("Exchange Act"), 
15 U.S.C. 784(b) and 78m(a), and Rules 10b-5, 12b-20, 13a-1 and 13a-13, 
17 CFR 240.10b-5, 17 CFR 240.12b-20, 17 CFR 240.13a-1 and 17 CFR 
240.13a-13, promulgated thereunder. 

2. Pursuant to the author‘cy granted to it by Sections 10(b), 
13(a) and Section 23(a) of the Exchange Act, 15 U.S.C. 78j(b), 15 U.S.C. 
78m(a), and 15 U.8.C. 78w(a) respectively, the Commission has promulgated 
the rules enumerated in paragraph one and incorporated herein by 


srence, and said rules were in effect at all times mentioned herein 


now in effect. 
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JURISDICTION AND VENUE 
The Commission brings this action pursuant to Section 20(b) 
the Securities Act, 15 U.S.C. 77t(b), and Section 21 of the 
| xchange Act, 15 U.S.C. 78u, to enjoin such acts and practices. 

4. This Court has jurisdicti-n of this action pursuant to 
Section 22(a) of the Securities Act,” 15 U.S.C. 77v(a), and Section 27 
of the Exchange Act, 15 U.S.C. 78aa. 

5. Certain of the acts, practices, courses of business and 
transactions constituting violations of the Securities Act and the 
Exchange Act have occurred within the Southern District of New York. 
Such activities were effected by making use of the means and instrumentalities 
of interstate transportation and commerce and of the mails. 

THE DEFENDANTS 


6. CANADIAN JAVELIN LIMITED ("Civ") is a Canadian corporation 


with its executive offices located in Montreal, Canada. Through its 


subsidiaries and affiliates it is engaged primarily in the business 

of locating and developing mineral and other natural resources. Although 
CJV's primary source of revenue is derived from iron ore royalties, 

its current focus of attention is on a copper prospect in Panama. 

It has other mineral interests in Ethiopia, Mexico, El Salvadore, Chile 
and Newfoundland. The company reports assets of approximately $79 million 
as of June 30, 1973 and has approximately 6.5 million shares of common 
stock outstanding. It is believed that at least 75% of the public float 
of CJV's shafes are owned by United States residents. The stock is listed 


for trading on the American, Montreal ‘and Vancouver Stock Exchanges and is 


registered pursuant to Section 12(b) of the Exchange Act, 15 U.S.C. 781(b). 


There has never been an effective registration statement pursuant to the 
Securities Act with respect to any vhaxes of CJV. The company reported 
12,718 shareholders of record as of December 30, 1972. On September 25, 
1958 the United States District Court for the Southern District of New 


York issued a final judgment permanently enjoinicg CJV, certain of its 
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° cers including DOYL! and others, from violating the registration 

p: visions of the Securities Act and the anti-fraud provisions of the 

S. urities Act and the Exchange Act. That action stemmed from Commiss 

c irge. that sales of unregistered CJV stock were being made in the Uni d 
S: ites through telephone calls from "boiler rooms" in Mont-eal. In that 
action false representations were made concerning the size of the iron-o'e 
reserves at its Labrador project and the representations were accompanie 
by predictions that the stock would quickly rise in value. The claims 
failed to disclose that large sums of money would be needed to develop 
the ore reserves and that CJV did not have the financial resources to 
develop them. The company consented to the injunction, without admitting 
the charges, and agreed to obey the United States securities laws and to 
1.st its common stock on the American Stock Exchange (AMEX). Since that date 
trading in CJV's common stock has been suspended numerous times for the 

re isons set out in subsequent paragraphs. 

7. JOHN C. DOYLE ("DOYLE"), CJV's founder, is a director and 
chairman of its Executive Committee. He owns 20% of its outstanding 
stock, and as CJV's chief executive officer, dominates its policies. 
DOYLE was enjoined from further securities violations by the United 
States District Court for the Southern District of New York in 1958. 

On February 5, 1965 Doyle pleaded guilty in the United States District 
Court for Connecticut Lo violations of the registration provisions of 
the Securities Act in connection with those sales of CJV stock. He was 
sentenced to serve three years in prison, 33 months of which were 
suspended. He refused to surrender himself to United States officials 
and jumped bail. Presently he is a fugitive from justice. DOYLE 
presently maintains residences in Panama City, Panama, and Montreal, 
Canada. 

8. WILLIAM M. WISMER ("WISMER") is president of CJV. A lawyer 
and Queens Counsel, he has been with CJV since 1967. He also has been 
vice-president and a director of Draper, Dobie & Company Limited in 


Toronto, a broker-dealer in securities. He has been vice-president 


See. 


of the Toronto Stock Exchange, general counsel and secretary to the 
Broker Dealers Association of Ontario and on the legal staff of the 
Ontario Securities Commission. WISMER, 4 Canadian . Ltizen, currently 
resides in Montreal. 

SIGNIFICANT BACKGROUND INFORMATION 


THE PANAMA PROJECT 


9. On or before 1969 CJV and its subsidiaries began touting CIV's 


mineral concession in Panama. The basic facts appear to indicate that 
CIV throug its subsidiaries have located large low grade copper 
mineralization in the Cerro Colorado area of Panama. Since that time 
numerous statements have appeared concerning CJV's ability to develop 
and exploit this prospect. As more specifically alleged in subsequent 
paragraphs, great doubis exist concerning material facets of that project. The 
defendants have made so many materiaily false and misleading statements con- 
cerning the project that at the present time it is impossible to ascertain 
true state of affairs.~ There has been little if any meaningful disclosure 

; concerning: CJV's present right to exploit the project; the commercial 
feasibility of the project; the amount and availability of the requisite 
financing to engage in meaningful construction of production facilities; 
and the timing of the future development of the project. 

10. During this same period, however, trading in the common stock 

of CJV has been materially affected by the defendants' false and misleading 
statements. Since January 1, 1970, the AMEX has halted or delayed trading 
in CJV stock on at least 5 different occasions because of the lack of 
informat#tn concerning the Cerro Colorado project. These halts by the 
AMEX have generally been preceeded‘ by a large volume of trading in CJV 
shares with attendant price fluctuations. In almost every instance 


trading was set off by false and misleading statements of the defendants. 


eect 


1] The Commission suspended trading in CJV's common stock from 
period of March 15, 1971 until August 9, 1971 because of lack of 
uate information concerning the Cerro Colorado project. This same 
tern emerged again in June 1973. Trading in CJV's stock was halted 
the AMEX because of statements attributed to a Panamian official 

coicerning CJV's lack of a legal right to exploit its concession. 
The defendants since mid-June have made and caused to be made numerous 
false and misleading statements. This release of these statements was 
accompanied by an increase in the volume and price of CJV's stock. For 
example, during the first six months of 1973 the price of CJV's shares 
fluctuated from a low of approximately 5 7/8 to a high of approximately 
9 1/2. .On Friday, July 6, 1973, the shares closed at 7 1/4. 

12. During the week ending July 13, 1973 trading in the shares 
was very active and closed at 9 7/8, a gain over the previous week of 
21/2. During the following two weeks active trading pushed the price 
up an additional 3 1/2 points, closing on Friday, July 27, 1973, at 13 3/8. 
The false and misleading press releases of July 5 and July 17, 1973 described 
in paragraphs 23 and 24 below were issued by the company during that 
price rise. 

13. During August 1973 the stock did not vary greatly in price, 
closing on Friday, August 31, 1973 at 13. During the following two week 
period in which the August 31, 1973 and the September 6, 1973 press 


releases described in paragraphs 25 and 26 below were issued, the stock 


was extremely active and rose five points, closing on Friday, September 14, 


1973, at 18 During the following two weeks, the shares were again heavily 
traded and closed on Friday, September 28, 1973, at 15 3/4. 

14. During the nine month period ending September 30, 1973 approxi- 
mately 2,400,000 CJV shares were traded on the Amex at prices ranging 


from 5 7/8 to 18. Of this total «»proximately 1,800,000 shares (or 75%) 
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trided during the 3 months ending September 30, 1973 during which 
pe vd nost of the false and misleading statements were made or caused 
to e made by the defendants. 

15, On October 25, 1973, the AMEX again halted trading of 
CJ' 3 stock because of allegations that CJV had falsely claimed in a 
Ju 5, 1973 press release that a CJV subsidiary had been granted certain 
mineral concessions that in fact had not been granted. That halt in 
trading still exists. 
TH: LINERBOARD PROJECT 

16. On Christmas Day 1968, the Newfoundland Government announced 
that it had approved an expanded CJV project to produce linerboard in 
Stephenville, Newfoundland. The total predicted cost of the project 
was some $150 million, with $53 million of that amount to be guaranteed 
sy the government. From that date until early January 1972, the defendants 
made many false and misleading statements concerning the size and 
profitabil’ty of that project, the financing necessary to bring it into 
production and the problems associated with the commencement of that 
production, all as more fully set forth below. 

17. For example, CJV's annual reports to shareholders for the years 
4968 through and including 1970 extolled the virtues of the Newfoundland 
project. The 1968 report characteristically chimed that production 
would begin in 1971. The 1969 annual report indicated that CJV in the 
future was going to produce direct income from its resources rather than 


be dependent on income from royalties. The linerboard plant was to 


implement that new policy. The linerboard plant was to be one of the 
a 


-world's largest and one at Win most up-to-date. Again, in the 1970 
annual report the defendants pompously promenaded the project before 
the public, No serious problems were mentioned. 

18. During 1971, CJV still did not indicate in its public filings 
or otherwise that it was experiencing material difficulties with the 
linerboard project. Serious problems were encountered in obtaining the 


necessary financing and keeping within the cost projections. 
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19. In early 1972, the Newfoundland Government announced its 
i ‘entions to take over the project. The Commission again suspended 
t ading in CJV stock irom the period March 4, 1972 until August 1972 
i cause of the lack of information concer ing this takeover and the reasons 
t.erefor. On May 1, 1972 CJV and the New‘oundland Government agreed 
tie government would purchase the project from CJV. Later in May, CJV 
miiled to its shareholders a statement setting forth CJV's views of the 
tikeover. In that document, many of the previously existing problems 
were revealed for the first time to the shareholders and the public. 
Tuis document, utilized by the protean defendants to justify their 


new position vis-a-vis the project, makes it clear that CJV's prior 


optimistic disclosures concerning the project were inaccurate and 
“a 
misleading. No explanation was given why such material factors had 


not previously been aisclosed. 


Section 10(b) of the Exchange 
Act and Rule 10b-5 Thereunder 


20. The allegations in paragraphs 1 through 19 of this complaint 
are realleged and incorporated herein by this reference. 

21. Commencing on or about November 1969, and prior thereto 
and continuing to the date hereof, in the Southern District of New York 
and other parts of the United States, the defendants CJV, DOYLE and 
WISMER and other persons, singly and in concert, directly and indirectly 
and aiding and abetting each other, in connection with the purchase and 


ins . 
sale of securities by the use of the mails and the means and instrumentalitie 


of interstate commerce have been and are now (1) employing schemes, devices 
and artifices to defraud, (2) making untrue statements of material 


facts and omitting to state material facts necessary in order to make 


the statements made, in the light of the circumstances under which they 
are made, not misleading, and (3) engaging in acts, practices and a 
course of business which have operated and would operate as a fraud 


and deceit upon purchasers and sellers of such securities in violation 


hn e 
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Section 10(b) o: the Act, ‘5 .S.C. 784(b), and kule l(’b-5, 
| CFk 240.10b-5, thereunder as more fully alleged in paragraphs 22 


thru 31. 


The Dissemination (Uf False and 
Misleading Material Information 


22. Subsequent to the trading halt by the American Stock Exchange 
on June 20, 1973, defendants CJV, DOYLE and WISMER continued to disseminat 
and cause to be disseminated to public shareholders of CJV and others 
in a series:of press releases and otherwise false and misleading siatements 
of material facts, and omissions of material facts concerning tne financial 
condition and business operations of CJV as described hereafter in 
paragraphs 23 through 30. 

23. In a press release of June 22, 1973, numerous untrue statements 
o£ material facts and material omissions were made concerning, among other 


things, the following: 

(a) an alleged statement by a minister of the Government 
of Panama, allegedly agreeing with and confirming 
CJV's claim that CJV had discovered one of the 
“world's largest copper mines" in the Cerro Colorado 
area of Panama, when in fact no such statement of 
agreement and confirmation had been made; 

(b) CJV's claim to have delineated one of the world's 
largest copper mines in the Republic of Panama; 


(c) alll present right to exploit any copper discovery 
in the Republic of Panama, when no such right exists; 

(d) the impact of the Republic of Panama's proposed 
mining legislation on CjV's right, capacity and 
ability to exploit any copper discovery in the 
Republic of Panama; 

(e) CJV's “moving from the exploration stage (of any 
copper discovery) to that of construction," while 


in fact whatever construction had taken place was 


only incidental to exploration; 
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the ifminence of the beginning of the construction 
referred to in subparagraph (e), in this paragraph; 
the assurances of long term sales of blister and 
copper concentrates by CJV to others; and 
the date of the establishment of a mining and 
milling installation. 
234A, Similarly, in a press release of July 5, 1973,issued by 
ison Petroleum and Minerals, Ltd., a 60% owned subsidiary of CJV, 
laims were made regarding the granting by the Government of Panama of 
1 large mineral concession in another area of Panama. The release, 
mong other things, touted that the concession contained "gold, silver 
ind other metals - - - (and) numerous strong gold bearing vein structures." 
(t went on further to tout the size and extent of the "gold bearing vein 
tructures," as well as estimating 115,000 tons of gold bearing ores 
vith a content of "one quarter to one third of an ounce per ton" of gold. 
Whether there was any basis in fact for such fantastic claims is unknown. 
‘o grant of any such concession had been made, a fact admitted by CJV in 
in October 28, 1973 release. The patent falsity of this release, 
similar to the others, demonstrates the defendant's proclivity for a 
lack of candor. This release, like the others, claims that CJV's 
ubsidiaries have the right to exploit the concession. Obviously, it 
s impossible to exploit something that does not exist. 
24. Again, in a press release of July 17, 1973, the pattern 
* continued. Additional untrue and misleading statements of material facts 
vere made concerning: 
(a) the present state of negotiations with the Republic 
of Panama concerning CJV's right, capacity and 
ability to exploit any mineral discoveries in the 
Republic of Panama; 
CJIV's present right to exploit any mineral discovery; 
the availability and favorability of forthcoming 


commercial feasibility studies; 


‘oor 
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the gr. , of mineral concessions to CJV, or 
its subsidiaries; 

the existence and imminent initiation of a plan 
to produce copper from its mineral concessions 

in the Republic of Panama; 

the placing into production of the Cerro Colorado 
copper project “as soon as possible" without 


disclosing the dubious nature of CJV's right to 


produce, the impact of proposed legislation 


on such production and the need for massive 
financing to commence such operations; 

the "completion of necessary sales and financing 
arrangements" related to the Cerro Colorado 
copper project; and 

the existence of commercially exploitable 
deposits of copper; 

CJv's intention to start construction of 
production facilities at its Cerro Colorado 
deposit in Panama in the month of August. 

25. On August 31, 1973, the defendants stepped up the flurry of 
false and misleadin, statements by issuing a press release about the 
proposed use of geological reports to finalize arrangements for the sales 
of the product of the Cerro Coloredo project when in fact no “arrangements” 
existed which cdtld be "finalized." 

26. On September 6, 1973 in Susstecines of this fraudulent course 
of business CJV issued still another press release saturated with materially 
untrue and misleading statements concerning: 

(a) the ownership interest of “the famous worldwide 

mining group led by Anglo-American Corporation of 
South Africa Limited which includes DeBeers 
Consolidated" which CJV stated was "now the 


second largest shar l4er of Canadian Javelin 
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Limited" whin in fact neither this famous worldwide 
mining group nor DeBeers Consolidated purchased any 
shares of o1 had any interest in CJV, and only 
Anglo-American Corporation purchased the stock 
in its own name; 
(b) the interest in and ownérship by other companies 
in the activities or stock of CJV; 
(c) the assurances of long-term sales contracts; and 
(d) the location of a plant to smelt the ores that 
might be produced from the Cerru Colorado 
discovery. 
27. Another instance of violative conduct occurred on 
w September 19, 1973. On that date, a press release was issued that 
was false and misleading, concerning: 
(a) a letter of intent signed by CJV and British 
Kynoch Metals Limited representing other large 
European industrial companies “relating to the 
purchase of the entire initial output of metallic 
copper (blister) of Javelin's Cerro Colorado copper 
project in the Republic of Panama." In fact, contrary 
to the tenor of the release, the letter of intent is 
merely a letter of intent to negotiate the future 
purchase of copper; . 
(b) the existence and terms of any letters of intent 
to sell any anticipated mineral production; aad 
(c) the time which will pass prior to any copper 
| production from the Cerro Colorado project in 
the Republic of Panama. 
28. The statements made in this continuous chain of hyperbolic 
press releases reveal the exi -:ence of a course of business that would, 
did and will operate as a fraud and deceit upon present and prospective 


purchasers and sellers of CJV's securities. The releases taken together 


23 


as well as sinyly, creat« tiv impression that CJV: 
(a) has an immediate right to exploit its alleged 

copper discovery; 

has definitive commercial teasibility studies 

concerning the mining of the project; 

is "finalizing" and "completing" financial 

arrangements to begin immediate mining and 

production of the copper; and 

has "finalized" and "completed" arrangements 

to sell the entire output of the project. 
As set out above, such statements are materially false and mis eading 
The exact nature of CJV's exploitation rights, if any, is high 
speculative. At best, such rights must wait for and be based na 
mining code not yet promulgated. Even if such rights exist, the defence nts 
in the releases have led investors to believe that production is immine t. 
In fact, however, no final commercial feasibility study exists, althoug 
it has long been promised and touted; no firm financial arrangements 
exist, although they have long been characterized as in the "completion 
stage; and although no agreement exists to sell any eventual produrt, 


and only preliminary negotiations have begun, the defendants have led tie 


investing public to believe that sales agreements for the entire produc 


have been completed. 

23. As a further part of the fraudulent course of conduct 
referred to in paragraph 21, the defendants in this Count I from on 
or before November 1969 until the present disseminated, and caused 


tc be disseminated numerous false and misleading statements about CJV's 
ww ° 
linerboard mill project located at Stephenville, Newfoudland, and 
associated wood harvesting operations in Labrador concerning, among 
other things: 
(a) the size of that project; 


(b) the profits to be derived from that project by 


the company; 
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production quality and quantity of the project; 
requisite financing available and needed for 
project; 
true cost of the project; 
commercial feasibility of the project; 
certain disputes between the Newfoundland Government 
and CJV concerning the linerboard and associated 
wood harvesting project; 
the massive amounts of financing requested and 
received from the Newfoundland Government; 
the necessity, use, and true disposition of the 
monies referred to in subparagraph (h); and 

(4) other items of similar purport~and object. 

30. The striking parallel between these false and misleading 
statements and those concerning the Panama project in its initial stages 
raises grave concern regarding CJV's current activities. Similar to 
We, present Panama project, that project was described as one of the 

world's largest, and one of the most profitable, all in superlative 
language more fit for suituble use by midway carnival hawkers than 
responsible officials of publicly held companies. 

31. By reason of the activities described in paragraphs 1 through 
30 above, defendants CJV, DOYLE and WISMER, singly Perr concert, 
directly cr indirectly, violated, are violating, and will violate, or 
aid or abet others in violating the provisions of Se tion 10{>) of the 
Exchange Act and Rule 10b-5 thereunder. 

COUNT II 
Violation of Section 17(a) of 
the Securities Act, 15 U.S.C. 77q{«) 
32. gheegrephe 1 through 30 are hereby realleged and incorporated 
herein by this reference. 


33. Commencing on or before November 1969, and continuing to the 


date hereof, in the Southern District of New York and in other parts 


of the United States, defendants CJV, DOYLE and WISMER, and other persons, 
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JPY AVAILABLE 
dire ly and indirectly, singly and in concert a d aiding and abetting 

each ther, in the offer and sale of securities, by use of the means and 

inst iments of transportation and communication in interstate commerce 

and the mails, have been and are now (1) employing devices, schemes 

and rtifices to defraud, (2) obtaining money and property by means of 
untrue statements of material facts and omitting to state material facts 
necessary in order to make the statements made, in the light of the 
circumstances under which they were made, not misleading, and (3) engaging 
in tiansactions, practices and a course of business which have operated, 

are cperating ind would operate as a fraud and deceit on the purchasers 

and prospective purchasers of such securities, in the manner and means 

as set forth in paragraphs 22 through 30 above, in violation of Section 17(a) 
of the Securities Act, 15 U.S.C. 77q(a). 


COUNT III 


ws ” Section 5 of the Securities Act 
is. U.8.0.. 776 


34, Paragraphs 1 through 30 are hereby realleged and incorporated 
herein by this reference. ”* 

35. Since. on or before July, 1958, and continuing to the present, 
CIV, DOYLE, WISMER, and others, singly and in concert, and aiding and 
abetting each other have been offering, selling and delivering after 
sale securities of CJV by the use and means of instrumentalitievs of 
interstate commerce, and of the mails. 

36. There has never been a registration statement regarding any 
securities of Cs :clared effective by the Commission pursuant to the 
Securities Act. - 

37. The Gommon stock-of CJV is actively traded on the AMEX and ‘t 
is believed that approximately 75% of the public float (or in excess of 
50% otf CJV's outstanding shares) of these securities is held by United 
States citizens and residents. 

38. Plaintiff Commission has repeatedly attempted 
to ascertain the true nature o/’ the circumstances attendant to the 


issuance of the securities of (JV, and whether such securities were 
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requ cd to be registered. Commission efforts tu obtain facts concerning 
thes: issues and other allegations contained in this complaint have been 
impe cd by the in bility to obtain the testimony under oath of DOYLE 
regarding CJV's aftairs, and the unavailability of relevant witnesses 

and . orporate records within the United States. 

39. By reason of these activities, oe defendants CJV, DOYLE, and 
WISMER have violated, are violating and are about to violate Section 5 
of the Securities Act, 15 U.S.C. 77e. 

COUNT IV 
Violation of Section 13(a) of the Exchange 
Act, 15 U.S.C. 78m(a), and Rules 12b-20, 
17 CFR 240.12b-20, 13a-1, 17 CFR 240.13a-1, 
and 13a-13, 17 CFR 240.13a-13 Thereunder 
40. Paragraphs 1 through 30 are hereby realleged and incorporated 


herein by this reference. 


41. Since on or about April 2, 1973 and continuing to the date 


hereof defendants CJV, DOYLE and WISMER and others singly and in concert, 
ad ° 


dire tly and indirectly, and aiding ehh diakeins each other, filed and caused t: 
be filed with the Ginebbeied certain reports pursuant to Section 13(a) 
of the Exchange Act, 15 U.S.C. 78m(a) and certain rules thereunder, which 
were false and misleading and omitted to state material facts necessary 
to make the statements made not false and misleading as more fully 
alleged in subsequent paragraphs of this Count IV. 
Form 10-K 

42. On April 29, 1973 the defendants filed and caused to be filed 
with the Commission and the Amex CJV's annual report on Form 10-K for 
the fiscal year ending December 31, 1972. The annual report misstated 


tw . 
material facts and omitted to state certain material facts including but 


not limited to: 
(a) <JV's claim as a current asset some $4.3 million allegedly 
due to CJV from the Government of Newfoundland. CJV did not 
disclose that the Government of Newfoundland had refused 


to acknowledge the claim. At no time since the initial 


assertion of the claim, has CJV taken steps to initiate 


ram * 
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the process of arbitration necessiry for them to 
establish any right to said sum. Without the 
inclusion of the $4.3 million as a current asset 
in the Form 10-K financial statements for the 
fiscal year ending December 31, 1972, CJV would 
have reported a working capital »osition of 
approximately $700,000 instead of the reported 
figure of approximately $5 million. 
by virtue of the above filing the defendants in this Count violated 


‘ection 13(a) of the Exchange Act, 15 U.S.C. 78m(a) and Rule 12b-20, 


17 CFR 240.12b-20 and Rule 13a-1, 17 CFR 240.13a-1 thereunder. 


Form 10-Q's 
43. On May 16, 1973 and August 17, 1973, the defendants in this 


Gount II filed and caused to be filed with the Commission and the American 
Stock sechnebi quarterly reports on Form 10-Q for the periods ending 
March 31, 1973 and June 30, 1973, respectively, in violation of Section 
13(a) of the Exchange Act, 15 U.S.C. 78m(a), and Rule 13a-13, 17 CFR 
240.13a-13 and Rule 12b-20, 17 CFR 240.12b-20, thereunder. These reports 
contained statements of material facts which were false and misleading 
and omitted to state material facts necessary to make the statements made 
not false and misleading with respect to the claim by CJV as a current 
asset the $4.3 million as explained in paragraph 42 above. 

44. These false financial statements greatly enhanced the. 


appearance of CJV's working capital position at a time when CJV was making 


im offering of sqcurities and attempting to obtain additional 


financing for the Panama project. * 
NEED FOR A SPECIAL RECEIVER 
45. Defendant CJV is now directed, managed and controlled by the 
defendants DOYLE and WISMER, and others, who were its dominating officers 
and directors at the time when the violations alleged in Counts I through 


IV occurred. As set out above the defendants have totally abrogated their 
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dut +s t the shareholders of CJV and the investing public. Defendant 


DO’ ., t ce dominant control person ot defendant CJV has refused to 

gi. sworn testimony concerning CJV's financial status and business 

op: ations. Other key persons have been equally unavailable. This 

fac or, coupled with CJV's history of issuing materially inaccurate 

and misleading press releases and filing materially inaccurate 

and misleading documents with the Commission reveals an abysmal patcern 

of otal disregard for the defendants' obligations under the securities laws. 
46. Unless: an independent person is authorized by court order 

to :ee that the defendant CJv's reporting obligations are met and has 

control over the dissemination of information to the investing public, 

the defendants will continue their violative conduct and CJV's shareholders 

ang others will be continually (1) deprived of material information 

concerning CJV's financial status and business operations; (2) forced 


ad 


to rely on the defendants’ false and misleading statements concerning 
CJV's activities; and (3) will be denied the material information necessary 
to make any informed investment decision. 

47. Additionally, due to the extensive foreign operations of the 

defendant CIV, a special receiver is needed to inquire into 
these operations wherever located and the financial status of CJV in order 
to report his findings to the Court and the Commission and to cause CJV 
to file with the Commission all amendments necessary to make CJV's 
filings comply with the federal securities statutes. 

48. Furthermore, to protect investors a special receiver is also 
needed to idence ane and account for all prior sales of securities by 
CJV and to report to this Court and the Commission all material 
undisclosed facts concerning the issuance of those securities and 
whether or not the issuance of said securities was exempt from the 
regi .tration provisions of the Securities Act. 

WHEREFORE, plaintiff Commission respectfully demands: 

I 


A preliminary injunction and a permanent injunction enjoining 


defendant CJV, its officers, agents, servants, employees, directors, 
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succ: ssors, assigns, affiliates, subsidiaries and attorneys and 
defeidants DOYLE and WISI@R, their agents, servants, employees, attorneys, 
successors and assigns, and each of them and th ~: persons in active 
concert or participation with ther sm direct!y or indirectly, in 
connection with the offer, or pure ..je, or sale of ~«-curities, issued 
or to be issued, by defendant CJV, its subsidiaries or affiliates, or 
the securities of any other issues, makiyig use of the means and instru- 
mentalities of interstate commerce OF of the mails to: 
e 
A. Obtain money or property by making, or to make, materially 
" false end misleading statements or to omit to state material 
facta necessary in order to sities statements made, in light of 
the circumstances under which they were made, not misleading, 
concerning but not limited to: 
3 (1) the financial condition of CIV, its subsidiaries 
or affiliates; 
CIV's engentereere CIMNOTRERG the right, capacity 
and ability to exploit any etnerel discovery ; 
CIv's right to exploit any mineral discovery; 
the existence of any commercial feasibility 
study related to CJV's various business 
activities; e 
the granting of mineral concessions to CJV, 
its subsidiaries, or affiliates; 
the potential impact of legislation which may 
adversely affect CIV's business activities; 
the stages of discussions with others to arrange 
for financing of CJV's various projects; 
the stages of discussions with others to 
arrange for the sale of the products of CJV's 
various projects; 


the interest of and owmership by others in the 


activities or stock of CIV; 
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(10) the terms, conditions and timeliness of contracts 


or letters of intent with others; 
(11) the anticipated time needed before production on 
CJV's various activities can be meaningfully 
commenced; 
(12) the size of its various projects and developments; 
(13) the profitability of its various enterprises; 
(14) the requisite-financing needed and available for 
« any project or activity; 
(15) the relationship of CJV with various governments; 
(16) the business operations or capabilities cf CJV, 
‘4ts subsidiaries, or affiliates; and 
(17) other items of similar purport and object. 
B. Employ any device, scheme or artifice to defraud. 
C. Engage in any act, practice or course of business which operates 
or would operate as a fraud and deceit upon any person. 
- ; Il 
A preliminary and permanent injunction restraining and enjoining 
the defendant CJV, its officers, directors, subsidiaries and affiliates, 
agents, servants, employees, successors and assigns and defendants DOYLE 
and WISMER, their agents, servants, engteyeen, attorneys, successors and 
assigns and each of them from, directly or indirectly, singly or in concer 
making use of the mails or the means and instruments of transportation 
and communication in interstate commerce, in the absence of applicable 
. statutory exemptions; F 
(a) to sell the securities of CJV or the securities of any other 
issuer through the-use or medium of any prospectus or otherwise 
or to carry or cause to be carried an security for the purpos: 
of sale or delivery ufter sale, unless and until a registration 


statement is in effect with the Commission with respect to 


such securities; and 
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to offer to sell the securities of CJV or the securiti s 

of any other issuer through the use or medium of any 

prospectus or otherwise unless and until a registration 

Statement has been filed with the Commission with respect 

to such securities. 

TIIt 
4 preliminary and permanent injunction restraining and enjoining 

defendant CJV, its officers, agents, servants, employees, directors, 
successors, assigns, affiliates, subsidiaries and attorneys, and 
defetdants DOYLE and WISMER, their agents, servants, employees, attorneys, 
successors and assigns, and each of them and those persons in active 
concert or participation with them from filing materially false and mislea ing 
annual and other periodic reports required to be filed with plaintiff 
Commission pursuant to Sections 13(a) and (b) and 15(d) of the Exchange 
Act. 


Iv 


Bal 


That this court exercise its jurisdiction over the activities of 


CJV to appoint a special receiver for CJV and authorize said receiver to 
take all necessary action to protect the interests of CJV, its shareholders 
and creditors with respect to the transactions set forth in this complaint 
or arising therefrom, including but not limited to the power to take 
appropriate steps to insure that CJV: 
(1) makes continuing full, complete and accurate public 
disclosure of all material events and facts concerning 
its activities; 


~ (2) _makes timely and accurate filing of reports with the 
goon Commission in conformity with Sections 13(a) 
and 15(d) of the Exchange Act and the rules promulgated 
thereunder including anv necessary amendments; and 


inquires into and accounts for all prior sales of its 


securities and thereafter reports to this Court and the 
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Commission all material facts concerning the issuance of 


those securities, and to set up procedures to assure prior 


to any future sales of securities compliance with the 


registration provisions of the Securities Act of 1933. 


V 


That this Court issue a mandatory injunction requiring defendant 


CJV to correct and amend its annual and periodic reports currently on 


file with the Commission so that they comply with the securities laws. 


VI 


That this Court issue a mandatory order requiring defendant John C. 


Doyle to report to this Court and the Commission on a periodic basis all 


his transactions in the securities of CJV and its affiliates. 


AND, for such other, further and different relief as this Court 


deems appropriace. 
7 


Willian 
Administrator 
New York Regi 
Securities and Exchange Commission 
26 Federal Plaza 

New York, New York 10007 
Telephone (212) 264-1636 
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Respectfully submitted, 


Deputy Dire toz 


p/ablivd L. 


Tannoy b 


Wallace L. Timmeny 
Assistant Director 


Larry B. Grimes 
Bvanch Chief 


- Michael Drake 
Attorney 


Attorneys for Plaintiff 

Securities and Exchange Commission 
500 North Capitol Street 
Washington, D. C. 20549 

Telephone (2(° 755-1471 


UNITED STATES DISTRICT COURT 
FOR THE 
SOUTHERN DISTRiCT OF NEW YORK 


ibiSid sn 


iA 
avi 


‘AN 30'O'S 
g3 14 


+un0d 


a> 


4).3 


SE URITIES AND EXCHANGE COMMISSION, 
3@ Civ. 5074 


-Plaintiff, 
Judge MacMahon 


- against - 
: ANSWER AND AFFIRMA- 


CANADIAN JAVELIN LIMITED TIVE DEFENSES of 
DEFENDANT CANADIAN 


JOIN C, DOYLE and 
WI'.LIAM M. WC(SMER, JAVELIN LIMITED 


Defendants. 
Defendant Canadian Javelin Limited (the "Company" or 
"c.J.V.") by its atterneys, in answer to the complaint: 
1. Denies each and every allegation in paragraph 1 


of the complaint. 


2. Paragraph 2 of the complaint contains no allega- 


tions of fact which require an answer. 


3. Admits that the Commission may under Section 20(b) 


of the Securities Act of 1933 ("1933 Act™), 15 U.S.C. 77t(b) 
ies Exchange Act of 1934 


(1964) and Section 21 (e) of the Securit 


("'1934. Act"), 15 U.S.C. 78u (1964) seek to enjoin certain acts 


and practidés, but denies any implication or allegation that the 


Company: has engaged in any acts and practices which would warrant 


authorize or empower the Commission to commence any action agains 


the Company under such sections. 


4. Denies each and every allegation in paragraph 4 of 


- 


the complaint. 
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c 


§. Denies each and every allegation in paragraph 5 


of the complaint. 
of tne complaint, 


(a) 


(b) 


(c) 


(d) 


(g) 


6. Denies each and every allegation in paragraph 6 


except admits that: 

the Company is a Canadian corporation with 
executive offices located in Montreal, Can- 
ada; ' 

directly and through the Company's subsidi- 
aries and affiliates, it engages in the bus- 
iness of locating and developing mineral and 
other natural resources and has mineral inter- | 
ests in Panama, Ethiopia, El Salvador, Mexico, 
Chile, Newfoundland, and elsewhere in Canada; 
Tron ore royalties are an important source of 
the Company's revenue; 

the Company's assets as of June 30, 1973, were 
valued at approximately $79 million and, at 
the time of the filing of the complaint, there 
were approximately 6.5 million shares of the 
Company's common stock outstanding; 

there were 12,718 shareholders of record of 
the Company as of December 30, 1972; 

the Company's shares of common stock are list- 
ed for trading.on the American, Montreal and 
Vancouver Stock Exchanges and it is registered 
pursuant to Section 12(b) of the 1934 Act; 


the Company's shares are not and have never 


been registered pursuant to the 1933 Act; 
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(5) 


on September 25, 1958, the United States Dis-~- 
trict Court for the Southern District of New 
York issued a final judgment permanently en- 
joining the Company, certain of its officers, 
including defendant John C. Royle ("Doyle"), 
and other persons, from violating certain pro- 
visions of the 1933 and 1934 Acts and the 
Company consented to the entry of such judg- 
ment without admitting -he validity of the al- 
legations contained in the complaint therein; 
in conjunction with the aforementioned judg- 


ment, the Company agreed not to violate certain 


provisions of the securities laws of the United 


States and further agreed to list its common 
stock on the American Stock Exchange (""AMEX") 
and 

trading in such common stock has been suspended 


at various times. 


7. Denies each and every allegation of paragraph 7 of 


the complaint, except admits that: 


(a) 


defendant Doyle is a director and chairman of 
the Company's Executive Committee and holder 


of approximately 20% of its outstanding common 


stock; 

Doyle agreed not to violate certain provisions 
of the securities laws of the United States by 
a consent judgment issued by the United States 
District Court for tha Southern District of 


New York on September 25, 1958; 
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(c) On February 5, 1965, Doyle pleaded guilty in 
the United States District Court for Connec- 
ticut to mailing fifty (50) shares of unreg- 
istered common stock of the Company, was 
sentenced, refused to surrender himself, and 
is presently considered to have illegally ab- 
sented himself from the United States. He has 
since moved to vacate the judgment on the 
ground that no crime, in fact, was committed. 

8. Admits the allegations of paragraph 8 of the com- 
plaint, except denies that defendant William M. Wismer ("Wismer") 
resides in Montreal, and admits that he first became a director 


of the Company in 1966, not 1967, as alleged. 

a; Denies each and every allegation in paragraph 9 
of the complaint, eneept admits that it has located large low- 
grade copper mineralization in the Cerro Colorado areo1 of Panama 
and that through a subsidiary, it has doue exploratory drilling 
and other work, and it has issued press weteeeas regarding that 
property. 

10. Denies each and every allegation in paragraph 10 


of the complaint, except admits AMEX has halted or delayed trad- 


‘ing in UJV stock at times. 


w ‘ 
11. Denies each and every allegation in paragraph 1’ 


of the complaint, except admits that during the first six months 


of 1973, the price of the Company's common stock fluctuated be- 
tween approximately 5-7/8 to approximately 9-1/2; on July 6, 

1973, the Company's common stock closed at 7-3/8 (not 7-1/4, as 
stated in the complaint) ; and the Commission suspended trading 


in the Company's common stock during the period March 75, to 


os BY 
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April 5, 1971 (mot August 9, as stated in the complaint). 

12. Denies each and every allegation in paragraph 
12 of the complaint, except admits that on July 13, 1973, the 
Company's common stock closed at 9-7/8, a gain of 2-1/2 points 
over the close at the end of the previous week; on July 27, 
1973, the stock closeJ at 13-3/8, a gain of 3-1/2 points over 
the -lose on July 13, 1973; and releases were issued by Bison 
Petroléum & Minerals Limited and by the Company on July 5 and 
July 17, 1973, respectively. | 

13. Denies each and every allegation in paragraph 13 
of the complaint, except admits that on Friday, August 31,1973, 
the Company's stock closed at 13; on Friday, September 14, 1973, 
the stock closed at 18; and on September 28, 1973, the stock 
closed at 15-3/4. 

14. Denies each and every allegation in paragraph 14 
of the complaint, except admits that during the nine-month per- 


iod ending September 30, 1973, approximately 2,400,000 of the 


Company's shares were traded on the AMEX at prices ranging from 


5-7/8 to 18, and approximately 1,800,000 of those shares (or 
75%) were traded during the three months ending September 30, 
1973. 

15. Denies each and every allegation im paragraph 15 


n . 
of the complaint, except admits that on October 25, 2973, at the 


reqi -st of .he Company, the AMEX halted trading of the Company's 
stock, and as of this date the halt in trading still is in ef- 
fect. 


16. Denies each and every allegation in paragraph 16, 
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except admits that on December 25, 1968, the Government of New- 
foundland announced it had approved an expanded Canadian Javeli 
project to produce linerboard in Stephenville, Newfoundland, 
and the government's projected cost of the project at that time 
was $150 million, of which $53 million was to be guaranteed by 
the Government of Newfoundland. The Company further states 
that its own public disclosures concerning the project and the 
financing of the project more accurately e-scribe them. 

17. Denies each and every allegation in paragraph 17 
except admits that the Company's annual reports to shareholders 
from 1968 through 1970 discussed the progress the Company was 
making in constructing a linerboard plant in Newfoundland, and 
the 1969 annual report stated that: the Company in the future 
intended to produce’ direct income from its resources rather 
than be dependent upon income from royalties, the linerboard 
plant was being constructed in order that its operation would 
implement that policy, the plant was to be one of the world's 


largest and most modern producers of linerboard, and that the 


Company was preparing to commence qperctions in 1971. 

18. Denies each and every altegation in paragraph 18 
of the complaint, except admits that the Compeny engaged in 
negotiations to obtain necessary financing during 1971. 


Yo. Denies each «| everv <llegacion in paragraph 19 


of che, complaint, excep: avi ts the. in January, 1972, the 
Newfoundland Governmern: <7. ..: ted ice intention to acquire the 
lines>oard project from the Jom-eny, ard cn or about May 1, 
1972, the Company and the Government agreed that the Government 


would purchase the project from the Company; further, the Com- 
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puny admits that the Commission suspended trading in the Com- 
pany's common stock fcr the period March 4, 1972 until August, 
1972 and that in May, 1972, the Company mailed to shareholders 
a statement concerning the Government's purchase of the liner- 
board project. 

CO'NT I 

20. Defendant repedts and alleges as though set 
forth herein “in full its answers to paragraphs 1 through 19 
of tie complaint. 

21. Denies each and every allegation in paragraph 
21 of the complaint. 

22. Denies each and every allegation in paragraph 
22 of the emp lacie. 

23. Denies each and every allegation in paragraph 23 
of the complaint, except. that a press release was issued on 
June 22, 1973. 

23a. Denies each and every allegation in paragraph 
23a of the complaint, except that Bison Petroleum & Minerals 
Limited issued a press release on July 5, 1973, and a press re- 
lease was issued on October 28, 1973, by the Company. 

24. Denies each and every allegation in paragraph 24 
of the complaint, except that a-press release was issued on 


July 17, 1873. 
' 25, Denies each and every allegation in paragraph 25 


of the complaint, except that a press release was issued on 
August 31, 1973. 
26. Denies each and every allegation in paragraph 26 


of the complaint, except that the Company issued a press releas 


on September 6, 1973. 


eet 30° 


27 of the 


September 


28 of the 


29 of the 
30 


of the 


31 of the 


27. 


Denies each and 


complaint, except that 


19,. 1973. 
28. Denies 

complaint. 
29. Denies 

compiaint. 


« 


30. Denies 
complaint. 
31. Denies 


complaint. 


32. 


each 


each 


each 


each 


COUNT II 


and 


and 


and 


every 


allegation in 


a press release was 


every 


every 


every 


every 


allegation in 


allegation in 
in 


allegation 


allegation in 


paragraph 


issued on 


paragraph 


paragraph 


paragraph 


paragraph 


Defendant repeats and alleges as though set 


forth herein in full its answers to paragraphs 1 through 30 of 


the complaint. 


Lt Be 


33 of the complaint. 


34. 


COUNT III 


Denies each and every allegation in paragraph 


Defendant repeats and alleges as though set 


forth herein in full its answers to paragraphs 1 through 30 of 


the complaint. 


a3; 


* ; 
35 of the complaint. 


36. 


* 


Admits there has never been a registration 


Denies each and every allegation in paragraph 


statement regarding any of its securities declared effective by 


the Commission pursuant to the 1933 Act. This defendant denies 


that it was ever required to file such a registration statement 
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gince the registration requirements of Section 5 of the 1933 
Act did not and do not apply to any transactions in its securi- 
ties. Further answering, this defencant states that all of 
its then outstanding common stock was registered with the Se- 
curities and Exchange commission pursuant to the 1934 Act ef- 
fective June 26, 1959 and that subsequently every share of 
stock issued by the Company iia listed on the AMEX. Moreover, 
the Commission had knowledge of each such listing application 
and the exemption from the regulation requirements of the 1933 
Act relied on. ; F 

: 37. Denies each and every allegation in paragraph 


37 of the complaint, except admits that its shares are traded 


on the AMEX. 


* * ‘ 
38. Denies each and every allegation in paragraph 


38 of the complaint. 

39. Denies each and every allegation’in paragraph 
39 of the complaint. | 

COUNT IV . 

40. Defendant repeats and alleges as though set 
forth herein in full its answers to paragraphs 1 through 30 of 
the complaint. 

41. Denies each and every allegation in paragraph 


41 of the complaint. 
ka i 

42. Denies each and every allegation in paragraph 

42 of the complaint, except admits that on April 2, 1973 (not 


April 29, as alleged in the complaint), the Company filed with 
the Commission and with the AMEX its annual report on Form 10-K 


for the fiscal year ending December 31, 1972. 
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43. Denies each and every allegation in paragraph 
43 of the complaint, except admits that on May 16 and August 17, 
1973, the Company filed with the Commission and AMEX quarterly 
reports on Sonal 16-Q for the periods ending March 31, 1973, and 
June 30, 1973, respectively. 

44, Denies each and every allegation in paragraph 
44 of the complaint. ° 

+45. Denies each and every allegation in paragraph 
45 of the complaint, incu that defendants Doyle and Wismer 
have served ut various times as officers and directors of the 
Company. 


46. Denies each and every allegation in paragrap) 


46 of the complaint. 


47. Benies each and:every. allegation in paragraph 


47 of ‘the complaint.* 
48. Denies each and every allegation in paragraph 
48 of the complaint. 
FIRST AFFIRMATIVE DEFENSE 
This Court does not have jurisdiction of the subjec 
matter cf this complaint. 
SECOND A™FIRMATIVE DEFENSE 
£ This Court does not have personal jurisdiction over 
the Compatty . 
THIRD AFFIRMATIVE DEFENSE 
The complaint fails to state a claim upon which re- 
ief can be granted. 


FOURTH AFFIRMATIVE DEFENSE — 


é ~ ‘ 
The venue of this action is improperly placed in 


the Southern District of Yew York. i 


3 33, * 


FIFTH AFFIRMATIVE DEFENSE 


The service of process on the Company was not suf- 


ficient. 


SIXTH AFFIRMATIVE DEFENSE 
The Commission was at all times fully on actual and 


constructive notice as to the rights of the Company and the 


nature and extent of the deposit in the Cerro-Colorado area of 
Panama. The Commission was further at all times on actual and 
consttuctive nutice as to all the material facts relating to 
the Company's linerboard etosent: ‘The Commission has taken 
vatentton eatin in connection with both the Cerro-Colorado 
and the linerboard projects. Under the circumstances, this 
action is brought in violation of the equitsble maxim that he 


who: seeks equity must do equity and the extraordinary drastic 


relief sought herein by the Commission is therefore inappropri- 
ate and unavailable. | 

SFVENTH AFFIRMATIVE DEFENSE 

The Commission had actual and consi: uctive notice, 

as early as July, 1958 and since that time until t? time of 
the commencement of this action, of the material facts and acts 
of the Company alleged in Count 3 of the complaint and during 
this period was fully advised, frequently in advance, of offer- 
ings” of CJV securities, but nevertheless refrained from commenc~ 
ing this’ action over many yzars until late 1973 and has there- 
fore been guilty of such lewnes 4s in equity now bar the Com- 
mission from maintaining this action. 

EIGHTH AFFIRMATIVE DEFENSE 


The relief requested by the Commission is beyond 
5 ~ 
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the power of the Court to grant; enforce or supervise. 


spectfully prays that this Court enter a judgment dismissing the 


action. 


WHEREFORE, defendant Canadian Javelin Limited re- 


Dated: New ork, N.Y., January 30, 1974. 


STEPTOE & JOHNSON he. O down “a et. $y SZ. Be 
1250 Connecticut Ave. DIAMOND & GOLOMB, P.c. - ale, [gn F 
Washington, D.C. 20036 99 Park Avenue ies 
Attorneys for Deft. New York, N.Y. 10016 


Canadian Javelin Limited (212) 687-7550 


Attorneys for Deft. Canadian Javeli 
Limited 


CERTIFICATE OF SERVICE 
I hereby certify that a copy of this Answer has 
“ been mailed by regular U. S. mail to William E. Moran, Admin- 
istrator, New York Regional Office, Securities and Exchange 
Commission, 26 Federgl Plaza, New York, N.Y. 10007, Martin 
Ozer, Esq., 475 Fifth Avenue, New York, N.Y. 10017, attorney 
for defendants John C. Doyle and William M. Wismer and W.Michae 
Drake, Esq., Securities and Exchange Commission, 500 North Cap- 


itol Street, Washington, D.C., attorney for Plaintiff. 


| Seta 


| IRVING L. Baie Ae sae Oe 


UNITED STATES DISTRICT COURT 
FOR THE 
SOUTHERN DISTRICT OF NEW YORK 


SN bRd Ob Oy 


SKCURITIES AND EXCHANGE COMMISSION, 
PlaintLf!, 72 Civ. 5074 


-Vs- Judge MacMahon 


CANADIAN JAVELIN LIMITED, Answer and Affirmative Defense 
JOHN C. DOYLE, and of John C. Doyle and 
WILLIAM M. WISMER, . William M. Wismer 

Defendants. 


ad 


Defendants, John C. Dayle (Doyle) and William M. Wismer (Wismer), on 


information and belief, by and through their attorneys, in answer to the 
complaint of Pluintiff, Securities and Exchange Commission, 

1. Deny the allegations of paragraph 1, except that the existence 
of the statutes alleged is admitted. 

2. Allege that paragraph 2 does not require answer. 

3. Admit the existence of the sections alleged in paragraph 3 and that 
the plaintiff seeks injunctive relief, but deny that there is any factual or 
legal basis warranting the action. ° 

4. bey eaci. and every allegation of paragraph 4, and further specifi- 
cally deny that this court has jurisdiction, either of the subject matter or ih 
personam, in this case, and further affirmatively allege that they have not 


been lawfully served or brought before this court. 
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5. Deny each and every allegation of paragraph 5. 


6. Deny each and every allegation of paragraph 6, except that it is 


admitted that Canadian Javelin is a federal Canadian corporation with offices 
located in Montreal; that tl and tts substdtaries/affillates are enyayed in 
locating and developing mineral and other natural resources in areas in- 


cluding Panama, Ethiopia, Mexico, El Salvador, Chile and Newfoundland; that 
it derives revenue from iron ore royalties; that as of June 30, 1973, Cana-~- 
dian Javelin's assets were vaiued to be approximately $79,000,900.00; that 
there are approximately 6,500,000 snares of its common stock outstanding; 
that there were 12,718 shareholders, and listings on the American, Montreal 
and Vancouver Stock ExcNanges as alleged;* that Canadian Javelin is registered 
pursuant to © tion 12(b)*of the 1934 inte Nes none of its shares have ever 
been regis_< cd under the 1933 Act; that on September 25, 1958, a consent 
entry injunction was issued enjoining Canadian Javelin and Doyle from 
violating provisions or the Securities Act and the Exchange Act; that 
Canadian Javelin consented to the judgment without admitting any of the 
allegations of that complaint, and further agreed to obey the United States 
securities laws and to list its stock on the American Stock Exchange, and th 
trading in such stock has been suspended from time to time. 

.7. Deny each and every allegation of paragraph 7, except that it is 


admitted thd® Doyle is a.director and chairman of the Executive Committee of 


Canadian Javelin; he owns in excess of 20 percent of its outstanding stock; 


and was enjoined from securities vielations on September 25, 1958, as admitted 


in the preceding paragraph. On February 5, 1965, Doyle pleaded guilty in the 


Sees, 


United States District Court for Connecticut to causing the mailing of a 


certificate for fifty (50) shares of uncegistered common stock of Canadian 


La 


Javelin to a New Haven physicia~, and was sentenced, as alleged.. He has 


since moved to vacate that judgment for the reason that since, in fact, the 


shares mailed did not originate with him, or his associates, or directly from 
Canadian Siekhtn:, no crime was committed. 

8. Paragraph 8 is admitted except that it is alleged that Wismer 
became 4 director of Canadian Javelin in 1966, not 1967; that Draper Dobie & 
Company, Ltd., is known as a stock broker - investment dealer, not as a 
broker - dealer, and Wismer is a resident of Toronto, not Montreal. 

9. Deny each mak: Seba Milenstien-of paragraph 9 except that it is 
admitted that a large copper inineralization in the Cerro Colorado area of 
Panama has been located and that press releases regarding that discovery have 
been issued by Canadian Javelin and its subsidiaries/affiliates. 

10. Deny each and every allegation of paragraph 10. 

1l. Deny each and every ellegation of paragraph 11 except that it is 
admitted that during the first six months of 1973, the price of Canadian 
Javelin shares fluctuated in the approximate ge: 2ral range alleged. 

12. Admit that on July 13, 1973, Canadian Javelin stock closed at 
9 7/8,7a gain from the close of the prévious weck (July 6, 1973). of 2 2/2, 
but ittionaiiwts state that the price reached a high of 8 1/4 on July 6, 
1973; admit the stock closed on July 27, 1973, at 13 3/8, a gain from close to 
close for the two weeks of 3 1/2, that a press release was issued by a subsi- 


diary on July 5, 1973, and by Canadian Javelin on July 17, 1973. Each and 


ever, other allegation of paragraph 12 is denied. 
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13. Deny each and every allegation of paragraph 13 except that it is 
admitted that on August 31, 1973, poten een Javelin stock closed at 13; on 
September 14, 1973, at 18; and on September 28, 1973, at 15 3/4. 

14. Admit that during the period January 1 - September 30, 1973, over 


2.4 million shares of Canadian Javelin stock were traded on tne American 


Stock Exchange in the 5 7/8 to 18 range; admit that 1,767,200 shares, not 


1.8 million, were traded during the period, July 1 - September 30, 1973. 
Rach and every other allegation of paragraph 14 is denied. 
15. Deny each and every allegation of paragraph 15 as alleged. On 
* * 


October 22, 1973, at the request of Canadian Javelin the American Stock 


Exchange halted trading in JaVelin stock. Trading in the stock has not been 


resumed to the date hereof 

16. Admit the first two sentences of paragraph 16 with the qualifica- 
tion that the $150 million projected cost was based on 1968 costs. Fach and 
every other allegation of paragraph 16 is denied. 

17. beny each and every allegation of paragraph 17 as alleved except 
that it is admitted that the 1968 - 1970 annual reports to shareholders con- 
tained information describing the status of the Linerboard Project at the time 
of the respective report; and the 1969 annual report set out tne company's 
intent to jenewes direct’ income from the Linerboard plant rather than be 
wholly dependent upon royalties, that the plant would ‘e one of the world's 


largest and most modern, and that the company was preparing to commence 


operations in 1971. 
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18. Deny ec ch and every allegation of paragraph 18 as alleged. 


19. Admit that in January, 1972, the Newfoundland Government announced 


its intentions to take over, and on May 1, 1972, agreed to purchase the Liner 
board Project from Canadian Javelin; admit that the Plaintiff suspended 
trading in Javelin stock from March 4, 1972 until August, 1972, and admit 
that in May, 1972, Canadian Javelin mailed a statement to its shareholders 
setting forth its views. Each and every other allegation of paragraph 19 ts 


dented. 


NSWERING COUNT | 


20. The allegations in paragraphs l through 19 of this Answer are 
hereby realleged and incorporated herein by this reference as answer to 
paragraph 20 of cre complaint. 

21. Deny each and every allegation of paragraph 21 as alleged. 

22. Deny each and every alleg-*ion of paragraph 22 as alleged. 

23. Deny crch and every allegation of paragraph 23, except that it 
admitted that a press release was issued dated June 22, 1973. 

23a. Deny each and every allegation of paragraph 24a, except that 
is admitted that Bison Petroleum & Minerals Limited, a Canadian Javel/n 
subsidiary, ‘issued a press release dated July 5, 1973, and it is admitced tha 
there was a press release dated October 29, 1973 (not October 28, 1973 as 
alleged) by Canadian Javelin. 

24. Deny each and every allegation ot paragraph 24, except it is ad- 


mitted that a press release was issued dated July 17, 1973. 
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25. Deny each and every attegation of paragraph 25, except that it is 
admitted that a press release was issued dated August 31, 1973. 

26. Sines: ii and every allegation of paragraph 26, except it is 
admitted that .a press release was cea dated September 6, 1973. 
27. Deny eaci and every allegation of paragraph 27, except that {t is 


o 


admitted that a press release was issued dated September 19, 19/3. 


29. Deny each and every allegation of paragraph 29 as alleged. 
30. Deny each and every aliegation of paragraph 30 as alleged. 
nal ’ 


i 
| 
H 
| 28. Deny each and every allegation of paragraph 28 as alleged. 
| 31. Deny each and every allegation of paragraph 31 as alleged. 


ANSWERING COUNT II 
“~ | hereby realleged and incorporated herein by this reference as answer ot 


32. The allegations in paragr..hs 1 through 31 of this Answer are 
paragraph 32 of the Complaint. 


33. Deny each and every allegation of paragraph 33 as alleged. 


ANSWERING COUN "I 


34. gg allegations in paragraphs 1 through 33 of this Answer are 
hereby eahvidil and incorporated -ein by this reference as answer to 
paragraph 34 of the Compiaint. 
35. Deny each and every allegation of paragraph 35 as alleged. 


36. Admit paragraph 36, but deny any requirement on their part to make 


such a filing. 
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37. Deny each and every allegation of paragraph 37, without intending 
to deny that prior to October 22, 1973, Canadian Javelin shares were traded 
on the American “Stock Exchange. 

38. Deny cach and every allegation »f paragraph 38 as alleged. 


39. Deny each and every allegation of paragraph 39 as alleged. 


. 


ANSWERING COUNT IV 


40. The allegations in paragraphs 1 through 3° of this Answer are 
hereby realleyed and incorporated herein by this reference as answer to 
id 


parayraph 40. 


41. Deny each and every allegation of paragraph 41 as alleged. 


42. Deny each and every allegation of paragraph 42, except that it is 


admitted that Canadian Javelin filed with Plaintiff and with the American 
} 


Stock Exchange an annual report on Form 10-K for the fiscal year ending 
December 31, 1972. 

43. Deny each and every allegation of paragraph 43, except it is ad- 
mitted that “anadian Jivelin filed with the P.aintiff and American Stock Ex- 
change quarterly reports on Form 10-Q for the periods cnding March 31, 1973, 
and Jume 30, 1973, respectively. : 

44. pthy each and vvery allegation of paragraph 44 as alleged. 

45. Deny each and every allegation of paragraph 45, except that it is 
admitted that Doyle has been an officer during the periods December 13, 1955, 
to July 19, 1965, and June 27, 1969, to June 23, 1970 and a director of 
Canadian Javelin since November 9, 1954, and Wismer has been a director since 
September 15, 1266, and an officer since September 30, 1967, of Canadian 


Javelin. 
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47. Deny each and every allegation of paragraph 47 as alleged. 
« 
48. Deny each and every allegation of paragraph 48 as alleged. 
FURST. AFFIRMATIVE DEFENSE 
AQ, ‘Thin Court lacks jJurtadiction of the subject matte over cach and 


46. Deny each and every allegation of paragraph 46 as alleged. 
every coynt contained in plaintiff's Complaint. | 


|| a "SECOND AFFIRMATIVE DEFENSE 
50. This Court lacks jurisdiction over the person of either or both | 
individual defendants, Doyle and Wismer, as‘ to each and every count contained 
in plaintiff's Complaint. 
THIRD AFFIRMATIVE DEFENSE 
Ht 51. Each and every allegation contained in plaintiff's Complaint fails 
«|| to state a claim upon which relicf can be granted against either or both 


individual defendants heretn. 
FOURTH AFF LRMATIVE DEFENSE 
52. The venue of this action is improperly laid in this Court as to 


each and every count contained in plaintiff's Complaint. 


; FIFTH AFFIRMATIVE DEFENSE 
Sa : 
53. Service of process on each of these answering defendants was in- 


. 


sufficient, improper, and in violation of law. 


SIXTH AFFIRMATIVE DEFENSE 


54. Process on each of these answering defendants was insufficient and 


in violation of law. 
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SEVENTH AFFIRMATIVE DEFENSE 


55. The action was not timely brought; and further the action herein 


is barred by the applicable statutes of limitation, and the doctrine of 


’ 


laches. 
EIGUTH AFFIRMATIVE DEFENSE 
» 56. The relief requested is beyond the power of the Court to prant, 
enforce or supervise. 


NINTH AFFIRMATIVE DEFENSE 


a 


57. The acquiescence to, participation in, and supervisory insistence 
by the plaintiff upon the conduct comp leined of in the Complaint preclude thi 
action pursuant to the requirements of the doctrines of due diligence,of 
waiver and estoppel. 

WHEREFORE, individual defendants, Doyle and Wismer, respectfully pray 


that this Court enter a judgment dismissing the Complaint. 


Dated: Cleveland, Ohio New York, New York 
January 30, 1974 January 30, 1974 


y 
vee gr of ye fae 


MOSES KRISLOV RTIN OZER 

800 Enging@rs Building: 475 Fifth Avenub 

Cleveland, Ohio 44114 New York, New York 10017 

216-621-3532 212-685-7789 
Attorney for Defendants, 
John C. Doyle and William M. 
Wismer 


CERTIFICATE OF SERVICE 


L hereby certify that a copy of this Answer has been miiled by 
. regular U.S. mail to the Securities & Exchange Conmission, 20 Federal Placa, 
New York, New York, plaintiff; to Diamond and Golomb, 99 Park Avenue, New 
York, New York 10016, Attorneys for Canadian Javelin Limited, and to 
Steptoe & Johnson, 1250 Connecticut Avenue, N.W., Washington, D.C. 20036 
on this 30th day of January, 1974. 


Ad pig WE IF: 
MOSES KRISLOV 
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UNITED STATES DISTRICT COURT 
SOUTHER] DISTRICT OF NEW YORK 


SECURITIES AND EXCHANGE COMMISSION 73 Civ. 5074 (LFM) 
Plaintiff, 
Ve 

CANADIA’] JAVELIN LTD., et al. j 


Defendants. . 


dK ce cf 08 08 40 ce ce cf os ce 


City of Washington } 
: ) ss. 
District of Columbia ) 


W. MICHAEL DRAKE, being duly iia: deposes and 
says: 
wy 1. I am‘an attorney with the Securities and Exchange 
Commission and am familiar with the matters which are alleged 
' in a civil action stvted Securities and Rxchange Commission v. 
Canadian Javelin Ltd., et al., 73 Civil 5074 (S.D.N.Y.). 
a. Thies affidavit, and accompany ing memorandum of 
law, are submitted in opposition to the motion of Samuel H. 
«- Sloan ("Sloan") to set aside the Judgments of Rrmanent 


Injunction against Canadian Javelin Ltd. and John C. Doyle 


which were entered by this Court on July 17, 1974 and for 
certain other relief. 
3. Sloan, in objecting to these judgments, states 


that the Se-.rities and Exchange Commission has failed to 
Rat 


3 file copics of the depositions of Wismer and Doyle taken in 
discovery. Wismer, although alin to be deposed, was never 
deposed because of his illness and certain other matters. 
Doyle, when deposed, aserted his constitutional right to each 
and every question asked by the staff and, accordingly, the 
deposition contained nothing of substance. Furthermore, 
to my knowledge and belief, Doyle's deposition was rever 


transcribed by the Newfoundland reporter. 


- 2'= 
4. Canadian Javelin has not filed with the 
Commission a certified financial statement for the year ended 
December 31, 1973 which was due to be filed on April l, 1974. 
In a conversation in chambe:s, immediately prior to the 
signing of the judgments, I advised the Court of Canadian 
Javelin's failure to file its financial statements ani further 
pointed out that the injunction provides that Canadian Javelin 
had 60 days or such other time that the Commission may allow, 
within which to correct, amend or-otherwise update its 
; . Whs UP : 
filings. The .Court alsogadvised that the Commission still 
had Canadian Javelin"s stock suspended from trading, ‘which 


suspension was initially entered on Novemver 29, 1973. 


5. The above is submitted on information and 


Further affiant sayeth not.’ 


W. MICHAEL DRAKE 


*e 


Subscribed and Sworn to 
before me this 9th day 
of August, 1974. 


fr t } 
if) 

( Ng ie pak ae ea ee 
OTR mS Bats 


* 
My "Coininlsston Expires Dec. 14, 1078 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YURK 


SECURITIES AND EXCHANGE COMMISSION ; 
9. cxvin 5074 LFM 


: STIPULATION AS TO 
- against - WILLIAM M. WISMER 


Plaintiff, 


CANADIAN JAVELIN LIMITED 
JOHN C. DOYLE : . : 
WILLIAM M. WISMER 


2 i> oy 18 9M 
Defendants. 4 ; 

: ‘ SS 
~ p of Bos 


eS ee Be a “Wy Veen vod a 

William M. Wismer (hereinafter "Wismer"), having 
acknowledged receipt of the Complaint and of the Judgment of 
Permanent Injunction Against Canadian Javelin Limited and 
Stipulation and Consent With Respect Thereto, hereby stipulates 
and agrees subject tq the contempt powers of this Court as 
follows, without admitting or genying the allegations of the 
Complaint filed against him ’ fhe United States Securities and 


Exchange Commission in this action: 


Wismer, solely fer purposes of this action and the 
enforcement of this Stipulation, enters a general appearance, 
acknowledges receipt of the Complaint filed herein and admits 
the jurisdiction of this Court over him and over the subject 
matter of this action. 


~ . II. 
Wismer shall not, directly or indirectly, by the use 
of any means or instrumentality of interstate commerce, or of 


the mails, or of any facility of a national securities exchange 


A. Obtain money or property by making, or making 


materially false and misleading statements or omitting to 


o2= 


state material facts necessary in order to make statements 
made, in light of the circumstances under which they were 
made, not misleading, concerning but not limited to: 
(1) the financial condition of Canadian Javelin 
Limited ("Javelin"), - * subsidiaries or affiliates; 
(2) Javelin's right, capacity and ability to 
exploic any mineral discovery; 
(3) any feasibility study related to Javelin's 
various business activities; 
'. (4) the granting of mineral concessions to 
Javelin, its subsidiaries or affiliates; 
(5) the present and potential impact of 
legislation or governmental acts affecting Javelin's 
business activities; 


(6) the status of discussions with others to 


arrange for financing of Javelin's various projects; 


(7) the status of discussions with others to 


arrange for the sale of the products of Javelin's 
various projects; 

(8) the terms, conditions and timeliness of 
Javelin's contracts or letters of intent; 

(9) the anticipated time needed before produc 
tion of Javelin's various activities can be meaning- 
fully commenced; 


n (10) the size of Javelin's various projects 


and developments; " 
(11) the profitability of Javelin's various 
enterprises; 
(12) the requisite financing needed and avail- 


able for any project or activity of Javelin; 
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(13) the business operations or capabilities 


of Javelin, its subsidiaries or affiliates; and 
(14) other items of similar purport and object; 
B. Employ any device, scheme or artifice to defraud; 
C. Engage in any act, practice or course of business 
which operates or wouba operate as a fraud and deceit upon 
any person, - 
in connection with the offex, purchase or sale of securities of 
Javelin, its subsidiaries or affiliates in violation of Section 
17(a) of the Securities Act of 1933, 15 U.S.C. 77q(a) and Section 
o! 10(b) of the Securities Exchange Act of 1934, 15 U.S;C. 783 (b), 


and Rule 10b-5, 17 CFR 246.10b-5 promulgated thereunder. 


EXE. 

Wismer shall not, directly or indirectly, by making 
use of the mails or the means and instruments of transportation 
and communication in interstate commerce, in the absence of 
applicable statutory exemptions; 

(a) sell the securities of Javelin or any of its 

subsidiaries or affiliates through the use or medium 
of any prospectus or otherwise; 0: carry or cause to be 


carried any security of Javelin or any of its subsidiaries 


or affiliates for the purpose of sale or delivery after 
” sale, unless and until a registration statement is in 
effect with the Commission with respect to such 

w 


securities; and 


. 


(b) offer to sell the securities of Javelin or any 
of its subsidiaries or affiliates through the use or 


medium of any prospectus or otherwise unless and until 
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a registration statement has been filed with the Commission 
with respect to such securities, 
in violation of Section 5 of the Securities Act of 1933, 15 U.S.C. 


77e. 


ee 
Wismer shall not, directly or indirectly, file 
materially false and misleading annual and other periodic reports 
required to be filed with plaintiff Commission pursuant to 


Sections 13(a) and (b) and 15(d) of the Exchange Act relating 


to the securities of Javelin or any of its subsidiaries or 


affiliates. 


’ 


V. 
° Wismer shall not engage in the dissemination of 
information to the public without the specific prior approval 
and at the direction of Javelin's standing compliance committee 
and the Special Counsel to said committee (all as described in 
Item IV of the Judgment of Permanent Injunction Against Canadian 
Javelin Limited and Stipulation and Consent With Respect Thereto 
“entered into this date) and he shall fully cooperate with and 
inform the compliance committee of the Board ef Directors ana 
Special Counsel and shall make available to the committee aii 
material information available to him as soon as reasonably 
possible; and he shall report to the Commission on a periodic 


basis all of pis transactions in tHe securi ies of Javelin or 
J P + 


any of its subsidiaries. 


VI. 
Wismer states that no tender, offer, promise or 


threat of any kind whatsoever has been made by the plaintiff 
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Securities and Exchange Commission, or any members, officer, 


agent or representative thereof in consideration for this 
Stipulation. 
VIII. 
This Court shall retain jurisdiction over this matter 
for the sole purpose of enforcement. of the terms and conditions 
of this Stipulation and that in all other respects this proceeding 


as against Wismer is terminated with prejudice. 


STIPULATED AND AGREED: 


SWORN TOVat TORONTO, on this/7th day of Yww£ ._1974 


pus 
sO Fd tuLy (7, /77¢ ia 6 ES A 20 cee 


nly 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SECURITIES AND EXCHANGE COMMISSION age ae eS ke. 
Plaintiff, 73 c1vin 5074 LFM 
- against - JUDGMENT OF PERMANENT 
: INJUNCTION AGAINST 
CANADIAN JAVELIN LIMITED JOHN C. DOYLE AND 


CONSENT THERETO 


JOHN C. DOYLE 
WILLIAM M. WISMER 


Defendants. 


* 


7 


Plaintiff Securities and Exchange Commission 
("Commission") having filed a Complaint for Injunction and 
ancillary relief in this matter and it appearing to ine Court 
from the annexed Consent, which is attached hereto and made a 
past hereof, that the defendant John C. Doyle ("Doyle") has 
admitted, solely for the purposes of this action and enforcement 
of this Judgment, the snetebiotion of this Court over him and 
over the subject matter of this action; and, without admitting 
or denying the other allegations of the Complaint, and solely 
for the purposes of this action, has consented to the entry of 

2 Final Judgment of Permanent Injunction enjoining said defendant 
from engaging in acts and practices in connection with the offer, 
purchase and sale of securities which constitute and would 
constitute violations of Sections 5 and 17(a) of the Securities 
Act of 1933, 15 U.S.C. 77e and 15 U.S.C. 77q(a), and Sections 
10(b) and 13/aj of the Securities Exchange Act of 1934, 15 U.S.C. 
783(b) and 15°U.5.C. 78m(a), and Rules 10b-5, 17 CFR 240.10b-5, 
and 12b--20, 17 CFR 240.12b-20, 13a-1, 17 CFR 240.13a-1, and 
13a-13, 17 CFR 240.13a-13 promulgated thereunder, and that 


plaintiff Commission and Doyle : ve waived entry of findings 


i 


~~ 


of fact and conclusions of law under:Rule 52 of the Federal Rules 
of Civil Procedure; and it further appearing therefore that 

this Court has jurisdiction over this defendant and over the 
subject matter of this action; the Court being fully advised in 
the premises and there being no just reason for any delay in the 


entry of this Judgment, it is hereby 


“Le 
ORDERED, ADJUDGED AND DECREED that defendant Doyle is 

permanently enjoined and restrained from directly or indirectly, 
by the use of any means or instrumentality or interstate commerce, 
or of the mails, or of any facility of a national securities 
exchange : 

A. Obtaining money or preperty by making, or making, 
- materially false and misleading statements or omitting 


to state material facts necessary in order to make 


* , ° 
statements made, in light of the: circumstances under 


which they were made, not misleading, concerning but 
not limited to: 
(1) tHe financial condition of Canadian 
Javelin Limited ("Javelin"), its subsidiaries, 
or affiliates; 
(2) Javelin's right, capacity and ability 
to exploit any mineral discovery; 
(3) any feasibility study related to 
Javelin's various business” activities; 
4) the granting of mineral concessions to 
Javelin, its subsidiaries, or affiliates; 
(5) the present and potential impact of 
legislation or governmental acts affecting 


Javelin's business activities; 


(6) discussions with others to arrange for 
financing of Javelin's various projects; 

(7) discussions with others to arrange for the 
sale of the products of Javelin's various projects; 

(8) the terms, conditions and timeliness of 
Javelin's contracts or letters of intent; 

(9) the anticipated time needed before produc- 
tion on Javelin's verses activities can be 
meaningfully commenced; 

- (10), the size of Javelin's various projects 
and developments; 

(11) the profitability ef Javelin's various 
enterprises; 

(12)) the requisite financing needed and avail- 
able for any project or activity of Javelin; 


* *, - 
(13) the business operations or capabilities 


of Javelin, its subsidiaries or affiliates; and 


(14) other items of similar purport and object. 

B. Employing any device, scheme or artifice to 
defraud. 

Cc. Engaging in any act, practice or course of 
business which operates or would operate as a fraud and 
deceit upon any person, 

in connection with the offer, purchase or sale of securities 
of Javelin, its subsidiaries or affiliates in violation of 

” Section 17th) of the Secuties Act of 1933, 15 U.S.C. 77q (a) 
and Section 10(b) of the Securities Exchange Act of 1934, 15 
U.S.C. 78j(b), and Rule 10b-5, 17 CFR 240.10b-5 promulgated 


thereunder. 
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ORDERED, ADJUDGED AND DECREED that defendant Doyle 
be permanently enjoined and restrained from directly or indirectly, 
by making use of the mails or the means and instruments of 
transportation and communication in interstate commerce, in the 
absence of applicable statutory exemptions; 
(a) selling the securities of Javelin or any of 
its subsidiaries or affiliates through the use or medium 
of any prospectus or otherwise; or carrying or causing to < 
be carricd any security of Javelin or any of its 
subsidiaries or affiliates for the purpose of sale or 
delivery after sale, unless and until a registration 
statemert is in effect with 1. Commission with respect 
« to such securities; and | 
(b) offering to sell the securities of Javelin or 
any of its subsidiaries or affiliates through the use 0} 
medium of any prospectus or othereise unless and mtil 
-a registration statement has been filed with the 
Commission with respect to such securities, 
“in violation of Section 5 of the Securities Act of 1933, 15 


U.S.C. 77e. 


III. 

ORDERED, ADJUDGED AND DECREED that defendant Doyle is 
permanently enjoined and restrained from direc ly or indirectly 
filing materig@lly false and misleading annual and other periodic 
reports required to be filed with plaintiff Commission pursuant 
to Sections 13(a) and (b) and 15(d) of the Exchange Act relating 
to the securities of Javelin or any of its subsidiaries or 


affiliates. 
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IV. 

IT IS “URTHER ORDERED that with respect to Canadian 
Javelin Limited, its. subsidiaries, affiliates or successors 
in interest, defendant Doyle shall not engage in the dissemina- 
tion of information to the public without the specific prior 
approval and at the direction.of Javelin's standing compliance 
committee and the Speci2l Counsel to said committee (all as 
described in Item IV of the Judgmerft of Permanent Injunction 
Against Canadian Javelin Limited and Stipulation and Consent 
With Respect Thereto entered into this date) and that he shall 
fully cooperate ‘with and inform the compliance committee of the 
Board of Directors and its Special Counsel and shall make 
available to the committee all material information available 
to him as soon as reasonably possible; and that he shall report 
to thes Commission on a periodic basis al] of his transactions 


in the securities of JaVelin or any of its subsidiaries. 


DATED: WM Yorn ay” : 
vucy sua 


mited States District Judge 


JUDGMENT ENTERED -7//P/7¢ 
UfyeiY Y/ ize Aydt 
Kags 4, ya a da d. 


Ra! 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SECURITIES AND EXCHANGE COMMISSION 
2 73 CIVIL 5074 
Plaintiff, 
- against - 
CANADIAN JAVELIN LIMITED 
JOHN C. DOYLE pe od: : 
WILLIAM M. WISMER 


Defendants.. 


CONSENT 
The defendant, John C. Doyle ("Doyle"), hereby 


consents and agrees as follows: 
’ 


I. 

‘The defendant, Doyle, for purposes of this action 
only an! the enforcement of this Judgment enters a general 
appearance, acknowledges receipt of ihe Complaint filed hawaiian 
and admits the jurisdiction of this Court over him and over 


the subject matter of this action. 


~ ti; 


. The defendant, Doyle, consents that this Court, 

forthwith and withcut further notice, may enter the foregoing 
attached Judgment of Permanent Injunction enjoining him from 
engaging in acts and practices in connection with the offer, 
purchase and sale of securities which constitute or would 

constitute violatizns o% Sections 5,and 17(a) of the Securities 

Act of 1933, 15 U.S.C. V’e and 77q(a), Sections 10(b) and 13(a) 

of the Securities Excnarge Act of 1934, 15 U.S.C. 783 (b) and 

78m(a), and Rules 10b-5, 12b-20, 13a-1 and 13a-13, 17 CFR 240.10b-5, 
17 CFR 240.12b-20, 17 CFR 240.13a-1 and 17 CFR 240.13a-13, 


prom ef. aC ne 3iel- 
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y ah BS 
The defendant, Doyle, in consenting to the entry | 
of the foregoing attached Judgment of Permanent Injunction, 
does so without admitting or denying any of the allegations 
made by the plaintiff Securities and Exchange Commission in 


its complaint. 


@ 


IV. 
'The defendant, Doyle, waives entry of findings of 
fact and conclusions of law under Rule 52 of the Federal Rules 


of Civil Procedure. 


Vv. 

The defendant, Doyle, states that no tender, offer, 
p¥omise of threat of any kind whatsoever has been made by the 
plaintiff Securities and Exchange Commission, or any member, 


officer, agent or representative thereof in consideration for 


this Consent. 


Gerard Duchar 
Notary Public 


URL ae See ee |. 6a 


UNITED STATES DISTRICT COURT . Ves hie 
SOUTHERN DISTRICT OF NEW YORK i JUL 18 lo;1 
: So vie he 
° Wm nr 
SECURITIES AND EXCHANGE COMMISSION 
: = 73 crvin 5074 L F/T 
Plaintiff, 
: JUDGMENT OF PERMANENT 
- against - INJUNCTION AGAINST 
\ : CANADIAN JAVELIN LIMITED 
. CANADIAN JAVELIN LIMITED «. AND STIPULATION AND 
JOHN C. DOYLE $ CONSENT WITH RESPECT 
WILLIAM M. WISMER - THERETO 


Defendants. 


‘~ 


Plaintiff Securities and Exchange Commission 


("Commission"), having filed a Complaint for Injunction and 


ancillary’ relief in this matter and it appearing to the Court 


from the annexed Stipulation and Consent, which is attached 


hereto and made a part hereof, that the defendant Canadian 


Javelin Limited ("Javelin") has admitted, .solely for the pur- 
poses of this action and enforcement of this Judgment, the 
jurisdiction of this Court over it and over the subject matter 
of this action; and; without admitting or denying the allega- 
gS of the Complaint, and solely for the purposes of this 
action, has consented to the entry of a Final Judgment of 
Permanent Injunction enjoining said defendant from engaging in 
acts and practices in connection with the offer, purchase and 
sale of securities which constitute and would constitute viola- 
tions of Sections 5 and 17(a) of the Securities Act of 1933, 15 
U.S.C. 77e afta 15 U.S.C. 77q(a), and Sections 10(b) and 13(a) of 


the Securities Exchange Act of 1934, 15 U.S.C. \(b) and 15 U.S.C. 


78m(a), and Rule 10b-5, 17 CFR 240.10b-5, Rule 12b-20, 17 CFR 
240.12b-20, Rule 13a-l, 17 CFR 240.13a-1, and Rule 13a-13, 17 


CFR 240.13a-13, promulgated thereunder, and that plaintiff 
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ached hereto anc marked EXNniIDIt Bb. + MNOoves 


Commission and Javelin have waived entry of findings of fact 
and conclusions of law under Rule 52 of the Federal Rules of 
Civil Procedure; and it further appearing therefore that this 
Court has jurisdiction over this de‘tendant and over the subject 
matter of this action; the Court being fully advised in the 
premises and there being no. just reason for any delay in the 
entry of this Judgtent, it is hereby 

. 

, ORDERBD, ADJUDGED AND DECREED that defendant Javelin, 
its officers, agents, servants, employees, directors, and those 
persons .. active concert and participation with it, are perma- 
nently enjoined and restrained from directly or indirectly, by 
the use of any means or instrumentality of interstate commerce, 
or of the mails or of any facility of a national securities 


ta 
exchange 


A. Obtainirfg money or property by making, of making, 


materially false and misleading statements or omitting 
to state material facts necessary in order to make 
statements made, in light of the circumstances under 
which they were made, not misleading, concerning but 
not limited to: 
(1) the financial condition of Javelin, 
its subsidiaries or affiliates; 
(2) Javelin's right, capacity and ability 
- to exploit any mineral discovery; 
6 (3) any feasibility study related to 
Javelin's various businéss activities; 
(4) the granting of mineral concessions 


to Javelin, its subsidiaries, or affiliates; 
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(5) the present and potential impact of 
legislation or governmental acts affecting 
Javelin's business activities; 

(6) discussions with others to arrange for 
financing of Javelin's various projects; 

(7) discussions with others to arrange for 
the sale of the products of Javelin's various 
projects; z 
' (s) the terms, conditions and timeliness of 
Javelin's contracts or letters of intent; 

(9) the anticipated time needed before produc- 
tion on Javelin's various activities can be ‘ 
meaningfully commenced; 

(10) -the size of Javelin's various projects 
and developments; 


* 5 : , 
(11) the profitability of Javelin's various 


» 
. 


enterprises; 
- (12) the requisite financing needed and 
available for any project or activity; 
(13) the business operations or capabilities 
of.Javelin, its subsidiaries, or affiliates; and 
(14) other items of similar purport and object, 


B. Employing any device, scheme or artifice to 


defraud, 

Ow Engaging in any act, practice or course of 
business*which operates or would operate as a fraud and 
deceit upon any person, ; 
in connection with the offer, purchase, or sale of securities 


of Javelin, its subsidiaries or affiliates in violation of 


Section 17(a) of the Securities Act of 1933, 15 U.S.C. 77q(a) 
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and Section 10(b) of the Securities Exchange Act of 1934, 15 
U.S.C. 783(b), and Rule 10b-5, 17 CFR 240.10b-5 promulgated 


thereunder. 


II. 

ORDERED, ADJUDGED AND DECREED that defendant Javelin, 
its officers, agents, servants, employees, directors, and those 
persons in active concert and participation with it, are perma- 
nently enjoined and restrained from directly or indirectly, by " 
making use of the mails or: the means and instruments of trans- 
portation and communication in interstate commerce, in the 


absence of applicable statutory exemptions; 


* 
. 


(a} selling the securities of Javelin or any of its 
subsidiaries or affiliates through the use or medium of 
any prospectus or otherwise; or carrying or causing to 


be carried any secyrity of Javelin or any of its subsidi- 


aries or affiliates for the purpose of sale or delivery 


after sale, unless and until a registration statement is 
‘in effect with the Commission with respect to such 
securities; and 

(b) offering to sell the securities of Javelin or 
any of its subsidiaries or affiliates through the use or 
medium of any prospectus or otherwise unless and until a 
registration statement has been filed with the Commission 
with respect to such securities, 


° . 


in violation 9 Section 5 of the Securities Act of 1933, 15 
i) , 


Us8 Ge 77e. 


SiLe 
ORDERED, ADJUDGED AND DECREED that defendant Javelin, 


its officers, agents, servants, employees, directors, and those 
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persons in active concert and participation with it, are 
permanently enjoined and restrained from directly or indirectly 
filing materially false and misleading annual and other periodic 
reports required to be filed with plaintiff Commission pursuant 
to Sections 13(a) and (b) and 15(d) of the Exchange Act. 

IT IS FURTHER ORDERED that defendant Javelin, within 

60 days of the date of this Order or at such other time as the 
plaintiff Commission may by order 4llow, will 

(1) make ali required filings with the Commission 
not heretofore made; Me ; 

(2) make any amendments and supplements tc its 
present filings with the Commission as requirec by law; 
and , 

(3) disseminate to all shareholders such information 
as is necessary to bring to their attention corrections, 
amendments or supplements provided for in (2) above’ and 
shall ‘advise them fully ,concerning the present status of 


the affairs of the company. 


IV. 
~ IT IS FURTHER ORDERED that: 

1. The Board of Directors by causing Javelin to enter 
into this Judgment shall be fully and continuously responsible 
for carrying it out. 

2. Javelin will be subject to the continuing 
jurisdiction ss a Court with respect to this Judgment. 

; 3 ‘The management of Javelin shall propose directors, 
vote their shares, and shall solicit proxies for the election of 


directors, at least 40 percent of whom shall consist of outside 


independent directors who shall meet the following criteria to 
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(a) persons of intcgrity; 
(b) persons not employed by Javelin or any of its 
subsidiaries or affiliates; 
(c) persons not under the control of Javelin or any 
of its subsidiaries or affiliates in consequence of any 
significant business interest; 
{d) persons who are not presently officers of Javelin; 
(e) persons aot presently controlled by those owning 
the controlling voting interest in Javelin. 
4. evita, vie officers and directors, by Action of 
the Board of Directors, shall designate and at all times maintain 
on spent in the United States authorized to accept service of civil 
or administrative process relating to the activities of Javelin, 
its subsidiaries and affiliates, served by or on behalf of the 
Commission including subpoenas and complaint. Javelin shall at 
all times advise the Commission of- the name and address of such 
agent. Anyone so served shall retain any defenses he or it may 
have under the law to such action, except lack of proper service. 
‘5 5. All dissemination of information by Javelin or any 
of its subsidiaries to the public whether by means of press 
releases, reports, letters to shareholders, filings with regulatory 
agencies, press conferences, meetings with security analysts, or 
otherwise-shall be made only through a public information officer 
of Javelin dedtgnated within thirty days of this Judgment for such 
purpose. No other officer or employee of Javelin shall engage in 
any such dissemination of information. 
6. Javelin shall establish within thirty days of 
this Judgment a standing compliance committee. A majority of 
the standing committee shall consist of independent Board members 


meeting the requirements of paragraph 3 of this Judgment. The 
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public information officer shall be a member of this committee. 
The standing committee shall vars on all information to be 
disseminated to the public. » h committee will be fully 
responsible at all times to tlh. full Board of Directors. 

7. Javelin shall name a special independent outside 
counsel (hereinafter "Special Counsel") to the standing committee, 
which Special Counsel shall be satisfactory to the Commission. 
Special Counsel shall review the dissemination of all information 
to the public by Javelin or any of its subsidiaries, its officers 
and directors, and shall be authorized to take all reasonable steps 
to secure Javelin's compliance with the U. S. securities laws’ and 
shall make such inquiries as he deems necessary to see to it that 
this Judgment is being carried out. Special Counsel shall have 
no“ business or professional relationship with Javelin other than 
the performance of the functions set forth herein. Special Counsel 
shall notify the Commission and Javelin's Board of Directors in any 
respect in which he Saateien the Judgment is not being carried out 
and advise the Board as to the steps necessary to cure such failure. 

8. Javelin shall instruct its general counsel to make 

“himself available to the Special Counsel to the committee or to 
the Commission staff. 

9. Javelin shall provide that Special Counsel to the 
Committee shall have complete access to all directors, officers, 


employees of Javelin, to members of the committee, and to all 


relevant papers and records of the Company so as to enable him 
to carry nk Mae function. : 

10. In the event Special Counsel is denied access to 
documents, Javelin personnel or any other material information, 


he shall notify the Board of Directors and the Commission. 
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Lhe VER the event that the Commission brings suit in 
the United States, or otherwise initiates any action to enforce 
compliance with this Judgment, Special Counsel shall (a) make a 
demand on the company's Board of Directors to take, in Canada, 
whatever steps they deem appropriate under Canadian law to enforce 
compliance with such Judgment, (b) bring the matter to the atten- 
tion of the authorities in Canada having jurisdiction for such 
action as may be appropriate and warranted under the circumstances. 

yt 5 Subject to the terms of paragraph 5, Javelin shall 
provide that neither John Cc. bose nek Gieeae else shall have 
responsibility or the right to disseminate information to the 
public on behalf of Javelin except upon the express request and 
prior approval of the compliance committee and Special Counsel. 

w 13. If the Special Counsel refuses to carry out his 

function ‘under the terms: of this Judgment, or resigns, or is 


* ° *. 


discharged or for any reason whatsoever ceases being Special 
Counsel, then Javelin shall appoint within a prompt and reason- 
able-time another Special Counsel satisfectory to the Commission. 
If Javelin shall not have proceeded with reasonable diligence 
ain the selection of a new Special Counsel when required, the 
Commission may move the Court for appropriate action. Special 
Counsel shall not be discharged except on notice in writing to 
the Commission stating the reasons for such discharge prior to 


‘ 
the discharge of the Special Counsel. 


oo an Where disclosures outside the United States by 


* 
. , . 
Javelin, its subsidiaries, affiliates or representatives are 


required by the laws of Canada or of any other country or by the 
rules and regulations of any regulatory authority or stock 


exchange having jurisdiction, Special Counsel to the committee 
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shall take such laws, rules or regulations into account in any 
review he may conduct. 
15. The Commission may at any time apply to the Court 
for appropriate relief to enforce the terms of this Judgment. 
16. This Judgment ‘shall not be construed to limit the 
Commission's authority otherwise to enforce compliance with the 


e 


securities laws of the United States. 


LATED : flirty VIRIN Y 


United States District Judge 
¢ 


“JUDGMENT ENTERED ~ 7-/¢-27 


UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

ED 
: 

SECURITIES AND EXCHANGE COMMISSION 


Plaintiff, 
73 CIVIL 5074 


- against - 
CANADIAN JAVELIN LIMITED 
JOHN C. DOYLE 
WILLI. 1 M. WISMER 
Defendants. ¢ 
Seen nn ey LETEIEnEan sna ag 


‘~~ 


CONSENT 
The defendant, Canadian Javelin Limited ("Javelin"), — 


hereby consents and agrees 4s follows: 


I. 


The defendant, Javelin, for purposes of this action 


- ’ 


only and the enforcement of this Judgment enters a general 
appearance, acknowledges receipt of the Complaint filed herein 
and admits the jurisdiction of this Court over it and over 


the subject matter of this action. 


~ 
II. 


The defendant, Javelin, consents that this Court, 
forthwith and without further notice, may enter the foregoing 
attached Judgment of Permanent Injunction enjoining it from 
engaging in acts and practices in connection with the offer, 
purchase and sabe of securities which constitute or would 
constitute violations of Sections 5 and 17(a) of the Securities 
Act of 1933, 15 U.S.C. 77e and 77q(a), Sections 10(b) and 13(a) 


of the Securities Exchange Act of 1934, 15 U.S.C. 784(b) and 
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78m(a), and Rules 10b-5, 12b-29, 13a-1 and 13a-13, 17 CFR 
240.10b-5, 17 CFR 240.12b-20, 17 CFR 240.13a-1 and 17 CFR 


240.13a-13, promulgated thereunder. 


Iir. 

The defendant, Javelin, in consenting to the entry 
of the foregoing attached Judgment of -e@3 aanent Injunction, 
does so without admitting or denying any of the allegations 
made by the plaintiff Sccurities and Exchange Commission in 


its complaint. i Me 


IV. 
t 
The defendant, Javelin, waives entry of findings of 
fact and conclusions of law under Rule 52 of the Federal Rules 


of Civil Procedure. 


‘. Vv. e ; ‘ 

The defendant, Javelin, states’ that no tender, offer, 
promise or threat of any kind whatsoever has been made by the 
plaintiff Securities and Exchange Commission, or any member, 
officer, agent or representative thereof in consideration for 


‘this Consent. 
Dated: hi as 424 ft, P 19 Dy 


’ CANADIAN JAVELIN LIMITED 


pra Pew ten wes ) fecseba? 


SWORN TO at MONTREAL, on this 29th day of MAY, i974 


? Notary Public | 


CERTIFICATE .OF RESOLUTION 


I, aa J De SANTIS -S , Secretary of CANADIAN 


JAVELIN LIMITED, a Canadian corporation, hereby certify that 
the resolution attached hereto is a'true and complete copy of 
a resolution adopted by the Board of Directors of Canadian 
Javelin Limited at a meetir~ duly held on May 237° {Vt 
at which a guorum was present and acting throughout and that 
said resolution has not in any way been rescinded or modified 
ana’ 19 in.full force and effect as of the date hereof. 

IN WITNESS WHEREOF ,* I have signed the Certifica_e as 


Secretary of the corporation and affixed the seal of the 


Ba 
corporation on this 24 - day of May , 1974. 


denTary, 


SWORN TO at MONTREAL, on this 29th day of MAY, 1974 


a. KehoQusshieus 
| Jerary Peblic \KO NaTESY 
-« 


veer vv eae 


RESOLVED, that ee Ne S ANTS , Secretary 
of CANADIAN JAVELIN LIMITED, a Canadian corporation, be and 
he hereby is authorized and directed on behalf of CANADIAN 
JAVELIN LIMITED to consent to the entry of a Judgment of 
a Permanent Injunction in substantially the form annexed 
hereto in an action brought by the United States SECURITIES 
AND EXCHANGE COMMISSION, which Complaint alleges that 
CANADIAN JAVELIN LIMITED violated Sections 5 and 17(a) of the 
Securities Act of 1933, 15 U.S.C. 77e and 15 U.S.C. 77q(a), 
and Sections 10(b) and 13(a) of the Securities Exchange Act 
of 1934, 15 U.S.C. 78j(b) and 15 U.S.C. 78m(a), and Rules : 
10b-5, 17 CFR 240.10b-5 and 12b-20, 17 CFR 240.12b-20, 1l3a-1, 
17 CFR 240.13a-1, and 13a-13, 17 CFR 240.13a-13 promulgated 
thereunder; ti 


FURTHER RESOLVED, that the Secretary of CANADIAN 
JAVELIN LIMITED, a Canadian corporation, be and hereby is 
authorized and directed on behalf of CANADIAN JAVELIN LIMITED 
to designate an agent in the United State who shall be 
authorized to accept service of civil or administrative process 
relating to the activities of the company, its subsidiaries 
and affiliates served by or on behalf of the SECURITIES AND 
EXCHANGE COMMISSION of the United States, including subpoenas 
and complaints; 


FURTHER RESOLVED, that the provisions of ordering 
paragraph IV, subparagraphs 5 through 9 of the Judgment of 
Permanent Injunction Against Canadian Javelin Limited and 
Stipulation and Consent With Respect Thereto shall be complied 
with by the management upon the aforesaid Judgment becoming 
effective. 


G 


Secretary 


CANADIAN JAVELIN LIMITED 


iad . 


* ‘ 


pATED: _M\ay ee [92 . 


SWORN TO at MONTREAL, on this 29th day of MAY, 1974 


Cetiate\ 


Gerard Ducharme 
Notary Public 
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UNITED STATES DISTRICT COURT JUL24 ivi 
SOUTHERN DISTRICT OF NEW YORK i 


ie 


SECURITIES & EXCHANGE COMMISSION 
Plaintiff 


~against- ¥ ; 2 73 CIVIL 5074 
LFM 
CANADIAN JAVELIN LTD. : 
JOHN C. DOYLE NOTICE OF MOTION 
WILLIAM M. WISMER a 
« Defendants 


+ 
% 


PLEASE TAKE NOTICE that upon the annexed affidavit of 
r) 
Samuel H. Sloan sworn to the «~ day of July, 1978 the under- 


signed will move this Court at the U. S. Courthouse, Fo'ey Square, 


2:15 P. M. 
New York, N. Y. on AuguSt gnq, 1974 at SeG& BOM. or as soon 


. 


4 


thereafter as the undersigned may be heard for an order vacating 
the Order of the Coprt dated July 17, 1974 and’directing that 
the parties proceed tp trial and fox un order granting discovery 
of the transcripts of oral depositions of John C. Doyle. and 
William M. Wismer or, in the alternative, requiring that copies 
of these Muientetscin be filed with the Clerk of the Court. 


Yours, etc. 


Prmueh f. foe 


DATED: NEW YORK, N. Y. Samuel H. Sloan, pro se 
July 22, 1974 120 Liberty Street 
New York, N. Y. 10006 
( 212) 835-4512 


W. Mjghael Drake 

Securities. & Exchange Commission 
500 North Capital Street . 
Washington, D. C. 


Diamond & Golomb 

Attorneys for Canadian Javelin Ltd. 
99 Park Ave. 

New York, N. Y. 


Moses Krislov 

Attorney for John C. Doyle 
William M. Wismer 
Engineers Bldg. 

Cleveland, Ohio 


be 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


— nn 


ieee 
SECURITIES & EXCHANGE COMMISSION 
Plaintiff 
-against- : . 73 CIVIL 5074 
CANADIAN JAVELIN LTD. . 2 AFFIDAVIT 
JOHN C. DOYLE o LFM 


WILLIAM M. WISMER 
Defendants 


a ee ee ee 
STATE OF NEW YORK ) ; 

., ~ ss:s. 
COUNTY OF NEW YORK) 


Samuel H. Sloan, being duly sworn, Dain and says: 

1. I make this affidavit in support of a motion for 
“an order to vacate the Order of the Court dated July 17, 1974 and 
directing that the parties proceed to trial wah for ‘an order per- 
mitting discovery of “transcripts of ‘oral depositions ‘of John C. 
Doyle and William M. Wismer, or in the SLRSEREEEVH requiring 
that copies of these depositions be filed with the “Clerk of the 


Court. 


2. During, July of 1973 I was a short seller of a 
total of thirty-three thousand four hundred (33,400) shares of 
Canadian Javelin Ltd. The price of these shares went from seven 
and one-fourth (7 1/4) on July 5, 1973 to fourteen and five- 
eighths (46 5/8) on iat 26, 1973. As a result, I suffered a 
severe financiai tose. On July, 27, 1973s 1 traveled to the 
Republic of Panama and spoke to Dr. Quiros, the Director of 
Mineral Resources of the Republic of Panama. On July 28 and 29 
I visited the Cerro Colorado drilling site of Canadian Javelin 
Ltd. in the Andes Mountains. A copy of a letter from William M. 
Wismer which I received subsequently is attached hereto and 


marked Exhibit A. 


3. I wrote three letter concerning Canadian Javelin 


Ltd. to the Securities & Exchange Commission. Copies of these 


ee 
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letters are attached hereto and marked Exhibit B. I never 


received a reply to any of these letters. 


4. On September 4, 1973 I commenced an action in this 
Court to recover damages I suffered as a result of loses incurred 
from my short sale of Canadian Javelin Ltd. A copy of a proposed 


amended complaint in that action, sworn to November 7, 1973 is 


attached hereto and marked Exhibit C. 


5. On ‘November 29, 1973, three weeks after the date 
of my proposed amended complaint, the Securities & .Exchange 
Commission commenced its own action in this Court. A comparison 
between that complaint and my proposed amended complaint reveals 
that the Commission may have taken much of its material from my 


court filings. . " ‘ , ‘ 


p . 
6. Judge Bonsdl, in an 18 page opinion dated May 30, 
‘ 


1974, dismissed my complaint. Sloan v. Canadian Javelin Ltd. 
CCH Fed. Sec. Law Rep. #'94579, current volume. -A Notice of 
Appeal has been filed and the record of that action has been 
docketed in the United States Court of Appeals under the docket 


numbers 74-8252 and 74-8253. 


7. I have standing to intervene in this action and to 
make this motion. I have a direct stake in the outcome of this 
controvers} Previously I appeared in this action pursuant to a 
motion made before Judge Bonsal*+to consolidate this action with 
the actions commenced by me before Judge Bonsal bearing the docke 
numbers :73 Civil 3801 and 73 Civil 4403. That motion was opposed 
by the Securities & Exchange Commission and was denied on May 30, 


1974. 


8. The Securities & Exchange Commission was created 
py Congress for the purpose of protecting the public. I ama 


member of the public. I am a citizen of the United States and I 
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am entitled to the equal protection of all of its laws. 


9.° The parties to this motion are involved in a 
triangular struggle. There is another action pending entitled 


S.E.G v. Samuel H. Sloan & Co. 369 F. Supp. 996 (1973). That 


action has been docketed.in the United States Court of Appeals | 


under the docket mber 74-1436. 
e “ty 


10. I object to the settlement reached by the parties 
to this lawsuit because it does not advance the cause of the 
public in any way.-* On September 25, 1958 Canetion daveise Ltd. 
and gohn C. Doyle consented to an order of permanent injunction. 
That prior injunction was much more explicit and detailed than 
the present injunction. Nevertheless, that injunction was observ 
ed primarily in the, breach. There is no reason to believe the 
defendants to this action will observe the terms of present 
injunction any more Sheia: Soa observed the terms of the,1958 


injunction. . 


A Ti fact on July i2, 1974 Canadian Saveiis Geened a 
press release to be mailed to its shareholders. A copy of that 
press release is sbsached hereto and marked Exhibit D. That 
press release refers to the “immense copper find" of Canadian 
Javelin Ltd. in Panama. The press release is false and mis- 
leading in that it fails to disclose that Canadian Javelin Ltd. 
does not fave the right to exploit the copper bearing properties 
although it has been attempting to obtain this right for several 
years. This release is no different than the previous fraudulent 
press releases of which the Commission complains in its complaint. 
The signer of this press release, Robert Benoit Major, issued the 
fraudulent press release of July 5, 1973 which resulted in the 
rise in price of Canadian Javelin Ltd. during July, 1973. Robert 
Benoit Major is one of the 48 defendants in the action commenced 
by me bearing the docket number 73 Civil 4403. Aso COVTAIVED 
Ta Exnearr O ts A FURTHER FALSE fan MESléAnswe 
PRESS Recease Lssveo or Tuy (E1924, THe ga Th: 
Ov vt et THrs Court, On Te BASS Oe Mes PReess Récsass 
At ong / CAnAotAn ThvEc ek 5 a SHivio BE Meco rw Corer rd] 


12.. I do not see any benefit to the public from the 
order of settlement signed by this Court. Canadian Javelin Ltd. 
is not likely to observe the terms of this consent decree in view 
of its failure to observe the.terms of the prior consent decree. 
Even if it does, I do not see the benefit to the public. The 
shares of Canadian Javelin Ltd. are still suspended from trading 
by the Securities & Exchange Commission. If the Commission is 

« , 
satisfied with the injunction it has obtained, I can see no reason 
why it should.not permit shares of Canadian Javelin Ltd. to trade 
in the United States. As it stands, one can only buy and séll 


t 
shares of Canadian Javelin Ltd. on the Montreal Stock Exchange 


and the Vancouver Stock Exchange... Existing holders are unable to 
“ell their shares of Canadian Javelin Ltd. in the United States. 


As a result, the public has been damaged by the action of the 


Securities & Exchange Commission without any offsetting benefit. 


13. In essence, the Securities & Exchange Commission 
has come into this’ Court amidst great fanfare and publi ty 
asking for a drastic form of relief never granted by a United 
States Court. Then ee settled this lawsuit by entering into 
a meaningless consent decree after considerable expense to the 
taxpayers. Under these circumstances, I believe I have every 
reason to object. 


This Court should direct the Securities & Exchange 


. 


144, 
Commission to permit trading in Canadian Javelin Ltd. to resume 
immediately. In addition, it should order the parties to proceed 
to a trial of this action. At the conclusion of the trial the 
Court should itself decide what relief would be appropriate. As 
an interested member of the public, I would request the opportu- 
nity to appear and participate in such a trial. I feel that it 
is in the public interest for this action to be tried. In its 
23 years of existence, Canadian Javelin Ltd. has led a charmed 


life. Numerous stockholders' actions have~been commenced. See 
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Armstrong v. Doyle. 193N, Y. S. 22 421; Gittleman v. Doyle 194 N. ¥. 8. 


401 ; Weiss v. Doyle 178 F. Supp. 566 ; Finley V. Doyle 178 F. Supp. 863 


In addition, a criminal action has been brought concerning the 


sale of unregistered shares of Canadian Javelin Ltd. See United 


States v. Doyle. 348 F, 2d 715 (1965) cert. denied 15 L ed 2d 84 
None of these actions resulted in a trial. In 1959, seventeen 
sentcheadeve? derivative actions were consolidated into one 
action. This action was settled in 1963. Under the terms of the 
settlement, John C.’ Doyle ‘agreed to pay Three Million Dollars 
($3,000,000) to Canadian Javelin Ltd. and signed a promissory 
note to that effect and Canadian Javelin Ltd, was ordered to pay 
“Nine Hundred pitiitieven Thousand Dollars ($957,000) in legal 
fees. However, Doyle never paid the Three Million Dollars 
(3,000,000) promissory note and Canadian Javelin Ltd. ‘still owes 
Three Hundred Sixty-seven Thousand Five Hundred Dollars +($367,500) 


in attorney's fees resulting from that litigation. “In 1965, afte 


pleading guilty:to the sale of unregistered shares of Canadian 


“|| Javelin Ltd., Doyle fled the United States. In that case, he 
appealed the decision of the Court on the grounds that the 
attorney who had appeared and plead guilty in his behalf was not 
authorized to represent him. This contention was rejected by the 
U. S. Court of Appeals. Doyle is still wanted by the F.B.I. 

. Ts, Thus, prior to the commencement of my lawsuit, a 
total of at least nineteen (19) separate actions had been brought 


involving Canadian Javelin Ltd. and John C. Doyle, none of which 


resulted in a trial. Since Judge Bonsal dismissed my complaint, 
the number has now been brought to twenty (20). As a result of 
the consent decree in the instant action, the number has become 
twenty-one (21). I submit that in view of the allegations con- 
tained in the complaint the public is entitled to a trial. This 
| Court should reconsider its decision to permit this action to be 


settled without a trial. 
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16. I also move for discovery of oral depositions of 
John C. Doyle and William M. Wismer. It appears from the papers 
on file with this Court that the Securities & Exchange Commission 
has succeeded in obtaining oral depositions from these two indi- 
viduals. This is significant since the complaint alleges that 
John C. Doyle has refused to submit to an examination under oath. 


However, having obtained these sworn statements, the Commission 


has failed to file them with the Clerk of the Court. Under the 


rules of this Court, these oral depositions should have been 
filed with the Clerk of the Court in Room 604. I now ask ‘that 


t 
this Court order the Commission te abide by the rules of this 


Court. ee an interested member of tne public, I would like to 
‘read these depositions. I feel that they should be available to 
everybody. In my case, I have a special need for these deposi- 

tions because Judge Bonsal, in his opinion of May 30, ,1974, 
specifically stated that he world permit me to' file a new com- 
plaint naming Canadian Javelin Ltd., John C. Doyle and William 

M. Wismer as defendants. In his opinion, Judge’ Bonsal recognized 
that Sloan v. Canadian Javelin Ltd. is related to the instant 
action because he stated that my action would have been stayed 
until the action before Judge Mac Mahon would have been decided. 
There is no doubt that even if the Court of Appeals upholds the 
dismissal by Judge Bonsal, I will commence a new action against 


Canadian Javelin Ltd., Doyle and Wismer in accordance with his 
opinion. Thus, I nave made an appropriate showing of a need for 
these depositions. If the Commission refuses to file a copy of 
these depositions with the Clerk of the Court, I ask that they 


make a copy available to me. 


17. In the event that this Court denies my motion, I 
ask that it certify that I be permitted to appeal the order of 
July 17, 1974. It appears to me from the Opinion of Judge Bonsal 
dated May 30, 1974, that although he denied my motion to consoli- 

~ 


date, he considers these actions to be related. I wrote two 


‘ 


ek. : 


letters asking that these actions be considered by the same Judge. 


A copy of these letters are attached hereto and marked Exhibit E. 
Now I want to appeal, if necessary, and to consolidate all of the 


appeals in the Canidian Javelin Ltd. litigation so that they may 


be heard at the same time. However, I am not sure that I can 
appeal in this action unless I obtain a certification from this 
Court. One of my grounds for appeal is that the District Courts 
should take a more active interest: in consent decrees obtained 

by the Securities & Exchange Commission. It is my observation 
that the Securities & Exchange Commission poaiikte obtains 
injunctions by consent in this Court on the same day that it ‘ 
files its complaint. It is obvious that many of these consent 
decrees have been agreed to in advance. Thus, I believe that the 
United States District Courts are being cluttered up,with a lot 
of litigation that Pe not truly adversary in nature. I myself 
was coerced into a preliminary injunction on June .23, 1971. The 
Securities & Exc’_ange Commission accomplished this by obtaining 

a freeze (by improper means) against my bank account which then 
contained Thirty Seyen Thousand Nine Hundred Ninety-nine and 
03/100 Dollars ($37,999.03). I was told that unless I consented 
to the preliminary injunction, I would not get my money back. 
Only after I consented to a preliminary injunction and Judge 
McLean signed the order, were the funds made available to me. 


Rs - 
Thus, I am somewhat experienced in these matters. In short, I 


do not believe that the United States District Courts should be 


used by a government agency as a means of legitimizing extor- 


tionist tactics. This is one of the issues I intend to raise in 


my appeal of the S.E.C. v. Sloan, Supra. 


18. It appears to me to be logical that I appeal from 
the order of this Court if this motion is denied. In my appeal’ 


of the Opinion and Order of Judge Bonsal, I intend to raise the 


issue that the District Court erred in denying my motion to con- 


solidate. However, if I do not appeal tHe order in this action 
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- 


also, my appeal on that will become moot because there will be 
nothing with which to consolidate. Thus, in order to preserve 


this issue, I feel that I must appeal. 


WHEREFORE, deponent respectfully prays that the Court 
grant his motion to vacate the Order of the Court dated July 17, 
1974 and for an order directing that the parties proceed to trial 
and that the Court grant his motio’ for discovery of the trdn- 
scripts of oral depositions of John C. Doyle and William M. 
Wismer or, in the lanai for an order directing tht 
appropriate copies ‘of these oral depositions be filed with the 


Clerk of the Court. 


y, y 


‘<feyn <[fO 
SAMUEL H. SLOAN 


Sworn to before me this 


AY day of July, 1974 


*e 


j 


A BCA 
ia otary Public 


JANE H. GO! OMAN 
Notery ':‘.1c State ot New York 
Ne 31-1445225 
R fest in Now York ey _ 
Commission Expires March 30, 197_) 
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August 3, 1973 


Mr, Samuel H, Sloan, 
Room 403, 

1l Broadway, 

New York, N, Y, 10004, 
U.S, A, 


Dear Mr, Sloan: 

I have duly received from Mr, Steven L, Gerard of ' 
the American Stock Exchange Inc, a copy'of your letter to 
him of July 23rd and a copy of his reply thereto dated July 
3lst, 1973. I note that Mr. Gerard has sent you a copy of 
our Annual Report, recent press releases and reprints of 
recent newspaper articles, 


It appears that you have received all the information 
available to shareholders of the Company generally, How- 
ever, we have no record of your attendance at the Company's 
annual meeting held on May 9th, 1973, If there is any 
information furnished to shareholders or in press releases 
which you have not veceived, I shall be glad to make same 
availablo to you, 


I have been advised that you arrived in t’> Republic 
of Panama on Friday morning July 27th last and that you 
visited Carpadian Javelin's Cerro Colorado copper properties 
on July 28th, The Company will, therefore, hold you 
respongible for the authonticity of any information which 
you may see fit to disseminate, 

Yours truly, 


Ww, M, Bigot ro 
President 
WMwW /ec 
cc Mr, Steven L. Gerard, 
American Stock Exchange Inc, 
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‘March 14, 


, 


Securities Exchange Commission 
Washington, D. C. 


Dear Sirs: - 

Enclosed please find a letter which I have 
written to the Amerfean Stock Exchange. Since I 
am not sure that the Exchange is the proper place 
to direct such an inquiry, I decided to write an 
identical letter to your offices. Please accept 
this letter as though I had written it directly 
to you and send an appropriate res to me. I would 
also appreciate it if you would clear up a question 
which exists in my mind as to who has jurisdiction 
over companies which are listed on a stock exchange 
with regard to questions such as this. 


Very truly yours, 


fornucl b Llger 


Samuel H. Sloan 


SPAM es ee tte eee AN 
120 LIBERTY STREET + ROOM’ 302 
NEW YORK, NEW YORK 10006 


732-4961 


March 14, 1973 


American Stovk Exchange 
86 Trinity, Place « 
New York, New York 10006 


Dear Sirs: 


I have been the owner of stock in Canadian Javelin Ltd. 
for almost a year. These shares are listed on your exchange. 
It has always been my policy to try to keep abreast of financial 
developments within the companies in which I have an interest. 
As a result; I have attempted, unsuccessfully it would seem, 
to obtain a current financial statement on this company. 


During the time that I have been a shareholder I have 
received a number of communications from the company which 
certain various promotional materials’ such as pictures of their 
drilling operations in Panama, projections concerning potential 
copper output, and feasibility studies on their drilling oper- 
a-ion. However, I have not received any financial information 
with-the exception of a balance sheet dated December 31, 1972, 
wnich was contained in their annual report for 1972. - I have 
not received any quarterly or semi-annual earnings reports or 


statements. 


* It is my understanding that according to the rules of 
the American Stock Exchange all companies whose shares are listed 
on that exchange are required to provide current and accurate 


financial information to their shareholders on a quarterly basis. 
If this is correct, then I request that the American Stock Ex- 
change instruct Canadian Javelin to provide these delinquent 


reports to me and to the other shareholders. 


I would appreciate a prompt reply to my letter. I telephoned 
the American Stock Exchange three times in the past year to dis- 
euss this prdblem and on each occasion the official who handles 


these matters was unavailable to speak to me. 
Very truly yours, 


Samuel H. Sloan 
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SAMUEL H. SLOAN 
11 BROADWAY + ROOM 403 
NEW YORK, NEW YORK 10004 


(212) 344-2410 


July 22, 1973 


Larry Grimes 
Ss. E. C. 
Washington D.C. 


Dear Mr. Grimes 

Enclosed .s a clipping from the Montrerl Gezette of June 21, 
1973, and the original UPI news release dated June 20, 1973. The 
Amerigan Stock Exchange halted trading immedietely upon publicetion 
of this article, apparently “ tthe request of the company. To the 
best of my ee it was aot reprinted anywhere in the U.S. The 
company has never released & statement clarifying the differences 
betweer this ewe article and statements previously issued by Canadian 
Javelin. I have gone to great lengths to determine the accuracy of 
tis and a great many other reve articles concerning Javelin. The 
American Stock Exchange has not been particulariy helpful. They have 
spoken to me on the telephone, but they refused to reply in writing 
to the two letters I wrote them concerning Javelin, 8 copy of one 
which is enclosed. 


Recently there was @ news article published in the Wall 


y ” * 
Street Journal(July 6, 1973), which stated that Bison Petroleum end 


Minerals had aquired a 200.000 ecre mineral concession from the 


Government ‘of Panama. This statement was untrue. Apperently bison 
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SAMUEL H. SLOAN 
11 BROADWAY + ROOM 403 
NEW YORK, NEW YORK 10004 


(212) 344-2410 


did purchase an exi~ting mineral concession from Pavonie, S.A. 
another subsidiary of Javelin The terms of the purchase and the price 
paid ave not been disclosec 

As a shareholder of Canadian Javelin I am concerned by the 
numerous conflicting teutements concerning Canadian Javelin an& the 
fact that I am unable to obtain a resolution to these conflicts. I 
renember in the not se distant past, Javelin claimed to own the timber 
stanes to 300.000.000 acres of forrest land in Newfoundland. This cleim 
turned out to’ be based on fictious documenta provided by sat undisclosed 


Lichtenstein corporation. T would appreciate any help you could provide 


in resolving these conflicts. 


Very Truly Yours, 


Smell. Pe 


Samuel H. Sloan 
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SAMUEL H. SLOAN 
11 BROADWAY + ROOM 403 


NEW YORK, NEW YORK 100 NLY COPY AVAILABLE 


(212) 344-2410 
August 10 1973 
Lerry Grimes 


Securities and Exchange Commission 
Washington, D.C. i 


Dear Mr. Grimes, 


*% 


The purpose of this letter is to make a formal complaint con- 


cerning trading activity in Canadian Javelin Ltd.("CJV), and to request 
that the Commission suspend trading in this security. I also request 
that the Commission investigate and conduct hearings concerning its 
trading activity. The reasons for this request are as hinalie 
“1. On June 20, 1973’ the Goverrment of Panama through its 

Minister of Commerce and Industry, Fernando Maisredo mede s formal: 
announcement to members of the press that it was terminating its 
negotiations with vanedian Javelin Ltd. I spoke to the Director of 
Mineral Resources of Penama in person on July 27, 19/3 and by tele- 
phone on Aug. 8, 1973, and he adviged me that this situation has not 
changed. This fact has not been disclosed to the public nor is it 
generally known. 


2. Canadian Javelin has issued a statement that "The govern- 
ment of suis has in no way suggested that the burden on Canadian 
Javelin Ltd." under a proposed new mining code would be heavier than 
under present regulations." This carefully worded statement avoids, 
but does not dispute the statement by Fernando Manfredo and tries to 
create @ false impression that nothing has changed with respect to the 


situation in Panama. 
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3. Due to the political situation in Panama particulerly 
with respect to the Panama canal it secms unlikely thet negotiations 
will resune in the near future. Faneme on one well publicized occa- 
sion threatened to atinack the Canal “one. 

lt appear that tie approk dinately $1,000,009 — Cannd Lon 

Javelin clalas to have opent on the Vanamanian dedlling operation as 
stated din their balance sheet will have to be written off nas a less. 

5. Canadien Javelin has widely circulstcd informetion that 
{4 nac Gelineated an area of 2.2 billion tons of copper bearing min- 
eruls. I spoke to George Mickum, council for the company and asked 
him to tell. me either what calculations were involve’ in producing this 

oe 

figwre or what qualified reologist has made this computation. Mr Mickuw1 
refused to answer me and questioned my motives in raising such 40 issuc. 
I feel this is the routine sdért of question that any cecurities analyst 
would ask. Mc Mickuwn utnted that the basis for these calculations has 
been reviewed and received the approval of the S.E.C. end if there were 
any questions concerning the basis for these calculations he wane sure 
thet the S.E.C. would suspend trading in CIV imnedistely. He elso stated 
that representatives of the S.E.C- had visited the drilling sight, hed 
received detailed information concerning the nature end extent of the 
drilling, and was + satisfied that nothing irregular was Leaking, jv.nce. 
6. In spite of tre assurances by Mr Mickum that nothing wns 
"irregular there is a question in my mind as to vhenthexs his statements 
are accurate. I visited the drilling sight in Panana end neither ithe 
geologists employed there nor the gaologistsa employed by the government 
of Panema to investigate and analyze the results of the drilling head any 
4dea where 2.2 billion ton figure came from. Furtheremore the S.E.C. 


office of Mining Engineering has edviged me that they have no infomation 
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to back up this figure and they dispute directly some of Mr Mickum's 
statements 

7. I have received numerous telephone calls from stock 
brokers who have heard that CJV has an imnense copper find in 
Vanoma and is ebout to relerse the news that they have obtained 
financing for the construction and development necessary. for this 
project. IZ also received a eall an individual who claimed the stock 
would go to between’ $100 and $500 a share. I belicve that these kind of 
calls indicate thant the public has been greatly misled concerning the 
natuce of Javelins work jn Penome. 

8. On April 1, 1971 the Commission issued releese #9125 
wh ta placed a burden aren brokers to use due diligence before 


effecting transactions in this security. I believe that I have satisfied 


this requirement but that many, brokers have generelly ignored this release. 


9. Due to the natu. of the recent trading, activity in 
Canadian Javelin many brokers are unable to consumate the transaction into 
which they have entered. As a result there is 4 substential fail position 
tn the street so much so that brokers have become unable to effect buy-ins. 
As o result it appears that a number of brokers will ‘suffer e severe fin- 
encial loss. It also appears that if the present situation is allowed to 
continue CJV will trade at a substantially higher price in the immediate 
future which will further aggrevate the loss of these brokers and will be 
dgtrimental to tke protection, of the public. 

10. It is generally known and agreed the CJV hes enzeged in 
frerdelant and deceptive prectices for more than 20 years and that the 
chairman of the company has been convicted and sentenced for ignoring the 
regristration requirements of the 2933 and 1934 Acts. The situation in 


Panama is not dissimilar to the situation which hes exisi in the past in 
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and Lake Wabush,inawhich the 
projumtions which never come to fruition. In 
this ecmpany it would seem reasonable to assume that 


* 


the Govenrunent ot Pannma-are accurate. 


te that « respectable financial reporting, services hove 


condition of CJV. For exsmple 


hat CJV carned 3¢ last year whereas in reality it 


. 


aentrer 
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m which CJV receives 
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accounting we 
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mn Stock kxchange 


rieD STATES DISYkTeT COURT 
PakN DISTRICT OF NEW YORK 


SAMUL H. SLOAN, 
Plaintiff, 


-againste- 


AMERICAN STOCK 73 Civil 3801 
NGS JOUN C, DOYLFs; , 73 Civil 4yo3 
! M, WISMBK; LEB & MARTIN; STUART 
PINKERTONS STANDARD & POORS CORP.; BISON , AMENDED COMPLATNT 
STROLEUM & MINERALS LTD.; PAVONTIA, S.A.3 
JOHN SOUCHARD3; CANADA PERMANENT TRUST’CO,; 
MIAMT HiSRALDs: PICKANDS, MATHER & CO.; 
PETER LA RUSH; WRIGHT ENGINEERS 
LYD.; BACHE & CO,, INC.3; BOUCHARD & CO.; 
SURN3 4ROS, & TIMMINS INC,.; CHARTERED 
NEW ENGLAND CORP.; DAVIDSON PARTNERS LTD.; 
hOMINEK & DOMINEK INC,.; DYER MAGUIRE 
DRITZ & CO.; EDWARDS & HANLY; LOEB,RHOADES 
#0CO.; MERRILL, LYNCH, PIERCE, PENNER, 
* SMITM; PS. MOSELEY, ESTABROOK; MULLER & 
50.3 OSWALD, DRINKWATER & GRAHAM, LTD.3 
PRESSMAN, FROHLICH & PROST, INC.; WETS & 
‘ALR THC. WOOD, WALKER & CO., INC.3 


Defendants. 


State of New York 


County of Now York 


Sarmel H. Sloan, being duly sworn, deposes and says: 
Ll. Jurisdiction of this court arises under Section 27 
of the Securities Exchange Act of 1934, 15 U.S.C. 7Saa 


and the principles of pendent jurisdiction. 


”~ 
2, This action is brought under ule 10(b)-5 and other 


. 


' pules of the Securities & Exchange Commission, under Sections 


9(a), 10(b), and 18(a) of the Securities Exchange Act of 193), 
under sections 5, 12, 15, and 17 of the Securities Act of 
1933, under other securities laws, under the rules 

of the American Stock Exchange and the NASD, and under comnen 


law fraud, the law of contracts, and other principlos of 


i} common law, 


3. Canadian Javelin Ltd. ("Javelin") Ts a publicly owne:t 


Dominion corporation whose shares are listed and traded 


") 
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ican Stock Exchange. While chartered in Canada, 
rity of its shareholders are U.S. citizens, 
;. Living the period of January to September 1973 directly 
and throurh its officers and cmployees, Javelin engaged in 
a wide vuriety of fraudulent means to cause a rise in the price 
of its atock. ‘This recent fraud was an extention of a fraud 
which has spanned many years. Defendants American Stock 
Exchange ("AMEX"), Dow Jones & Co., John C. Doyle ("Doyle"), 
Wismer ("Wismer"), Lee & Martin, Stuart Pinkerton’ 
€ 
ikerton"), Standard &« Poors Corp., Rison Petroleum 
| Ltd. ("Bison"), Pavonia S.A. ("Pavonia"), John 
Canada Permanent Trust Co. ("Trust"), Miami Herald, 


Pickands, Mather & Co. Wright Fngineers Ltd., Bouchard & 
. 


Co., urns Bros. & Timmins, Inc. ("Timmins"), and Dyer 

Maguire, Dritz & Co. ("Dyer") all acted in concert with defendant | 

Javelin as part of a scheme to defraud. Defendant Doyle 

masterminded this scheste as ho has masterminded many similar 

‘schemes in the past. He obtained the cooperation of the other 

above named defendants by contacting them directly or throuflh 
{ his or their argonts,. le has maintained contacts with all of 


the above named defendants other than defendants Standard 


Poors,Corp., Miami Herald, and Pickands, Mather & Co. over 


a period of many years and their nelp has enabled him to 
’ ° 
{consummate numerous securities frauds involving Javelin, Bison, 
Dominican Jubilee, and the other publicly held corporations 
he controls. 
S. The long history of fraud involving Javelin is well 


known to all of the defendants to this action,. Javelin 


was suspended from tradingby the S.E.C. from March 17, 1971 


' to April 5, 1971 and from March 7, 1972 to August 9, 1972. 
Hi ~ 
| These suspensions occurred because of fraudulent and misleading 


i| 
|} statements made by officers of Javelin and because of the 


unavailability of adequate financial information concerning 
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At the conclusion of the 197) suspension the 

‘eloase wich was cirsy latec to all brokers w 

the possible conseqvernses of ti ading, in Javel‘r 

tory of Javelin goes pac. to the early 1950's 

nt Doyle used to offer brokers cash payoffs to « 
for .:velin shares. Some of the brokers named as de 
endunts t ot; action or their officers, pertners, or mp 
were wither offered such payoffs by Doyle or knew that mayo’ 


were being offered by Doyle to other brokers. Tne $.2.°. 


obtained en injunction against Doyle in 1958. subsequer “ly 


when Doyle violated the terms of this injunction and commit. + 1 


La . : . . } 
Sarious criminal acts he fled the country rather than serv 


a prison sentence, Tre most recent proxy stateneat of Jsv: 


states: 


"A Imited States grand jury indictment was mm. ' 
public on August 7, 1963, charging violations of ' ¢ 
Securities Act of 1933, against John C. Doyle, 
then Chairman of the Poerd and President, and 
three others. On February , 1965, Mr. Doyle 
withdrew his previous plea of not guilty tothe in 
ment, and pleaded puilty to one count of the indi 
ment which charged that he sent fifty shares cf t 
atock of tho Company through the mails for sale 
or delivery after sale without such stock having 
repistered with the Securities and Exchange Commi 
pursuant to the Securities Act of 1933. On May 
3, 1965, Hr. Doyle was sentenced to pay a fine of 
%5,C00 and to a sentence of three years, all but 
three months of which was suspended, with probati-: 
form,one year. All other counss of the indictment 
were dismissed. ‘Tne Gompany was not indicted. 
Following the unsuccessful appeal of Mr. Doyle's 
sentence, Mr. Doyle was to have appeared to commence 
serving the three-month sentence on July 15, 1965. 
He did not appear on that date and currently i3 c n= 
‘sidered to have illegally absented himself from tic 
jurisdiction of the United States under the laws 
of the Un‘ted States," 


' he fraudulent practices of defendants Javelin and Doyte 
I nave been the subject of numerous books, and magazine and 
; newspaper articles, including article: im Karron's and 

F 

| the Wall Street Journal. 


6. Defendant Amex has given its official sanction to t: vse 
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fraudulent and manipulative practices | y allowing Javelin 
to trede on the American Stock Mxchan> . It has facilitate: 
the distribution of unregistored shares cf Javelinto the 
public by permitting Javelin to trade cven though Javelin 
shires have never been registercg under the Securities Act 
of 1933. It has allowed additionai unrogistered Javelin 
shares to be sold ontne market by defendant Trust as a result 
of a 3% stock dividend declared by Javelin in 1971 and again 
in 1972. Plaintiff was told by defendant Wismer on the 
tolephone that Javelin retains its listing on the AMEX 
because most Javelin shareholders hold their stock on margin 
with AMEX members and if Javelin were delisted these sheres 
could no longer bo held in margin accounts ma the price 
of Javelin would fall. (As a result of this assertion by def-~ 
endant Wismer, plaintiff alleges this to be the case upon: 
information and belicf. 
". Defendant Dow Jones & “o. which operates both the 
He Wall Street Journal and the vow Jones News Service has Imowingly 
printed numerous false, misleading, and untrue press releases 
about Javelin and has refused to print reliable but adverse 
information about Javelin. 
8. Defendant Stuart Pinkerton whe is the Montreal Branch 
1 Chief for Dow Jones & Co. and who has authority over and re- 
| sponsibility for all reports and stories about Javelin by 
Dow Jones & Go. has authorized these fraudulent practicos,. 
9, Defendant John C. Doyle ‘s the Chairman of the 
| Board of Javelin and defendant William M. Wismer is the Pres~- 
ident of Javelin. ‘hey have disseminated false and misleading 
news releases to Dow Jones & Co, directly and through Javelin 
subsidiaries Bison Petroleum & Minerals Ltd. and Pavonia, 
, S.A. These news rd.cases have also gone to other representatives 


of tne news media ahd to Javelin shareholders. 


10. Tn early January, 1973 Javelin was gelling for 5 7/5. 


83. 


Since that time Javelin has stated through press releases, 
shareholders letters, and its annual repert that through 

its subsidiaries Javelin has acquired mineral concessions 

for a total of 600,000 acres of land in Panama; that copner, 
rold, and silver deposits are to be found on these propertios; 
that Javelin subsidiaries have the right to exploit and extract 
the copper and other. minerals found on these properties; 

in that Javelin has discovered tho largest proven copper 
reserves in the world on these properties; that Javelin'!:as 
dolineated an area of 2.2 billion tons of copper bearing 
minerals inthe Cerro Colorado area of Panama; that said 

copper mineralization is of a commercial grade; that preliminary 
reports show’ that a copper mine is commercially feasible; 

that Wright Encineers Ltd. is preparing a feasibility study 
based on a production capacity of 80,000 metric tons gf copper 
ore per day; that a copper concentrator and smelter is going 

to be huilt at the. driZling site; that Javelin has entered into 
financing agreements with British interests to provide theo 

| 4500 million financing necessary for the project; that defendant 
| Doyle and Peter La Rush, 4& Javelin geologist, and Vico President 
of Pavonia, have entered into nerpotiations with Brig. Gen. 

Omar Torrejos concerning the development of the propertios; 


and that, Javelin planned to start construction of production 
| facilities within s month. All of these statements and the 
numerous other statements and press releases issued by Javelin 
and its officers and subsidiaries were false, misleading, 
untrue, and deceptive. What is in fact the case is: 1) that 
the copper bearing properties in question were discoverod by 

ao U.N. Development team a number of years ao and have nover 
been proven to be pf sommercial sipnificance; 2) that Javelin | 
has been grantdéd the right to explore ™%he erea and drill for 


copper only under clos¢d povernmental sppervision; 3) that the 


Government of Panama has not granted Jayelin the right to 
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newspaper article which is outrageously fraudulent anc 
obviously desiyned to promoto the price of Javelin shares. 
1%. Defendant Canada Permanent Trust Co. is the transfer 

arent for Javelin and made an unre;ristered distribution 

of Javelin shares in 1971 and again in 1972 as & result 

of n stock dividend, It did so by taking 4 10% “witholdi sz 

tax" on the 3% stock dividend and selling the shares in the 
r markot in order to satisfy a tax liability of Javelin. ‘Tne 


™ 


$.&.0. denied Javelin a no action letter on this issue and 
said denial was ignored by defendantsJavelin and Trust 
(.0.H. Ped. Sec. C. Rep. ('71-'72 transfer binder #/8,33/)). 
16. Defendant John Bouchard has acted in concert with 
1 defendants Doyle and Wismer to promote the price of Javel_n 
\ shares and has caused Bouchard & Coa to make a firm recon~- 


« 


mendation of Javelin. : 
17. Defendant Pickands, Mather & Co. is the sole sour 
' of income for Javelin, It has participated in a scheme 
to defraud both creditors and shareholders of Javelin by 
irregular method by which it makes royalty payments to 
Javelin. Pickands frequently does not make royalty paym: 


directly to Javelin but instead makes such payments to Cc) 


| or other individuals and leral entities as directed by J+ 


and its ORR oars : 
18. Defendant Wright Engineers Ltd. is a Vancouver m‘ 
| consulting firm. It has participated in a scheme to 
| det'raud by the issuance of favorable feasibility reports 
to the public and the failure to issue unfavorable feasibility 
reports and other information about the exploration concession 
Javelin has in Panama and by providing credence for the 
fraudulent statements, of Javelin. 
19. Defendant Dyer is the specialist in Javelin on the 
' amex. Dyer is pimeuitiie for buying and selling Javelin and 


& 
| gontrolling, the market in Javelin shares,.: It has the obiigation 
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intorm Amex officials if Javelin appears to be the sub faet 
of a market manipulation, furing the months of July, Avyust 
and September, 1973 when Javelin was the subject of e market 
manipulation, byor ignored this obligation. Defendarts 
‘Houchard & Co., Timmins, Loeb, Rhoades & Co. ("Loeb") and 


Dyer have been consistent buyers of Javelin and aided in the 


narket ‘manipulation of. Javelin shares. On many days Timmins 
alone accounted for more than half the Javelin shares tracdcd. 
The sixteen stock brokerage firms named as defendants to +is 

action accepted buy and sell orders from ncideiastiiaiés ia were 
involved in the trading of Javelin shares or in the purchkise, 

boates, and borrowings of Javelin shares which led to the ‘amage- 


, suffered by plaintiff. 


20. On or about June 20, 1973 Fernendo Manfredo, Minister 


of Commerce and Industry of Panama stated in a press conference 
thet the Government of Panama had cut off negotiations with 
Javelin until Panama completed the drafting of a new minin-»’ 


t 


code. ‘{*s press conference was reported widely in Panam: 


| and carried on the United Press International news wires 
dated June 20, 1973. It was reported in a Montroal newspaver 
the following morning. However, this story was not carrica 
in any Dow Jones & Co. publication or in any other Amoric 1 
newspaper jmown to plaintift. Plaintiff was told of the 
1 U.P.I. story by Nick Thomas of Dow Jones & Co. in Montrea. 
and later plaintiff obtained the original release from 
| U.P.I. in Now York, 
el. On the morning of June 21, 1973 an officer of Javelin 
called Steven Gerard of the Amex. Gerard is the officer 
| of the Amex who is responsible for supervising any affairs 
involving Javolin. Javelin requested that the Amex halt 
' trading in Javelin shares because of the unfavorable news 


release, On that date plaintiff held a‘eubstantial short 


position in Javelin. He had entered purghase orders with 
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. ‘ . | 
Ame > nding cafondants Pres2 n, Frohlich ¢& l'rost, Tiles | 
‘loot, wulicer & Cow, and Edwarus Hanly which, ‘ 

nad t. ose orders been filled, weuld have covered his entire | 


short. vor ition, However, because Javelin was halted fron trading, | 


; on ¢t ; day and the days immediately followinr, plaintif” 
was prevented from coverins; his short. Thoreaftor, Jave .in | 
jasucd a news reloase to counter the previous unfavorable 

{ 
| 


story in the Montreal newspaper. Dow Jones & Co. printed 
this news release without making any reference to the provious 
U.P.1. news release, Most Javelin shareholders never learned 


t 
way trading was halted in tTavelin shares on June 21. Jevelin 


} 
| 
|| opened at a prico of 7 and started to rise immodiately thereafter. 
} * . _ -~ 
j, Phaintit! purchased some shares throurch Wood, Walker, & vo, 
| 

| 


’ 


and Ldwerds & fianly but could not buy enough to covor nis 


short position. 


22. On July 5, 1973 the Dow Jones Nows Wire carried a , 


subsidiary of Javolin, had acquired a 200,000 acre mincral 
weoncessior in Panama, When plaintiff neard of this story he 


placed a call to the Republic of Panama. Plaintiff reached 


| 
| 
| 
| 
| 
story thot Bison Petroleum é& Mi rals Ltd., a 61% owned | 
| 
| 
| 
} 
| 
Pernands Manfredo onthe telephone at about 5:30 P.M. that 
day. ie read the story on the Dow Jones wire to Manfredo. | 
Manfredo told plaintiff that tho story was not true because 

I) Panama does not soll mineral concessions but frants 

coneonsions pa these sonsennte* ,sy* non-transferable end 
non-assirmable; II) The Goverr ent of Panama had dealt only 


with Povonia, S.A.,,8 Panamanion Corporation, and had never 


heard of Bison; I1I) Panama had cut off all negotiations 


any new mineral concessions until its new mining code was 


drawn up which would take at lcast a month. 


23. Within fifteen minutes after he spoke to Manfredo, 
“~ 


| 
| 
| 
with Pavonia and Javelin; and IV) Panama was not granting | 
plaintiff called Stuart Pinkerton of Dow Jonos & Co. in Montreal | 


i and told him what Manfredo had said, Hoe infogmed Pinkerton 
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th. ‘he news release on tho Jow Jores wire was untrus 
Piniverton expressed a total losk of interest inthe matter. 
Plaintiff also placed calls to Larry Grimes of the S,#.°. 

lin Washington, D.C, and Steven Gerard of the American ‘tock 
Exchanre. He informed thom of thi’ matter as soon ay 6 Ch 
reach them, Grimes is in charge of handling all matters 
at the S.E.C. with respect to Javelin. Plaintiff knew theru 
individuals because he spoke to them on many occasions abo 
Javelin prior to that time, He has also spoken to them se" ral 

¢ 
timea since, 
oh. Plaintiff made these calls because at that time he 

was a short seller of Javelin and he was afraid that tho re- 
lease of false news information about Javelin might cause 


* 


a rise in price and result in « great financial loss to 
plaintiff. Also, in mechianes with the S.E.C, rules on 
insider information, plaintiff had an obligation to inform 
tho S.E.C., the Amex, and the appropriate news media in thit 
order of any information, favorable or unfavoracis which 

he might havo on a company. Furthermore, plaintiff was a 
trader in Javelin. Under the S.E.C. rules he was required 


to use due diligence to find out all he could about the cor- 


panics in which he traded. As a market maker he had a 


furthe: obligation under certain conditions to effect stabiliziny 
ca 


transactions. i 

25, Because he was unsatisfied with the response he got 
‘from Stuart Pinkerton, plaintiff called Tom Mitchell of Do. 
Jones & Co. in New York,the next morning. On that day a 
false article appeared in the Wall Street Journal which mace 


the some untrue statements as had appe.*ed on the Dow Jones 


News Wire the previous day. WNitchell said to plaintiff, 


TT or 


"Everyone knows that Javelin lies." He promised he would 


look into the matter, ~ 


26. The resulting inquiry from their New York office 
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c 1 pow Jones 2 Co, in Montrealtocali plaintiff. Plain'.iff 


tnem Manfrodo'stelephone mumber in Panama. The next 


w os plaintiff spoke to Nick 'homas of Dow Jones & Co. in 

! treal on the telephone. Thomas told plaintiff that the: 

hr spoken to both Manfredo and Doyle on the telephone ov 

t mrevious weekend and that Manfredo had told Thomas exnctly 
wiat Manfredo «had told plainti 3 described in pararraph 2c. 


Thorns said that Dow Jones é& Co. was about to publish an arvicle 
concerning these events. That article never appeared, Howsver, 
a few days later, Dow Jones and Co. did publish an frticle 
reporting a telephone interview with defendant John C. Doyle 
which further created a false and misleading impression with 

we 

the public. 

27, Subsequently,. plaintiff calied Mitchell to learn the 
results of his inquiry? Mitchell said that he had reforre: 
plaintiff's complaint to Stuart Pinkerton. Mitchell told 
plaintiff that Pinkerton had said that he had checked it out 
with government offiteials in Panama and fo. id the story to 


be trne. Plaintiff told Mitchell that the Ho.creal office 


, had told plaintiff exactly the opposite. Mitchell refused 


to look into the matter any further and told plaintiff that 

$f ne had any more questions he should call Pinkerton directly. 
8. On a subsequent weekend plaintiff went to Montreal 

to visit the’ offices of Dow Jones & Co. He spoke to Bob 

Cameron there, The following Monday he received a telephone 

call from Stuart Pinkerton, Pinkerton told plaintiff not to 

talk to his staff reporters any more. He said that if plaintiff 

had a legitimate news item about Javelin he should call Pin- 

kerton. Plaintiff objected on the ground that Dow Jones * 

Go. was making a practice of publishing false news informs tion 

about Javelin and plaintiff felt he had a duty to protect himself 


and iaform them of that fact. Plaintiff "also wrote Dow Jcnos 


2, 


& Co. a letter adyising them he would consider taking lega! 
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action if they did not print © rotraction of the previous 

false nows releases that had unpeared in their various 

{ publicetions., In their reply, Pow Jones & Co. denied that 

i these nows releasos were false. Dow Jones & Co. maintained 
this pogition until Cctober 25, 1973 when it admitted in the 

i) Wall Stieet Journal in articles printec on October 25, 

1973 and Ocvober 30, 1973 that the previous articles publishes 

were untrue. 

29. Under normal conditions Javelin only traded a few 
thousand shares a day. Howevor, after the July 5 news release 
it beran a sudden and swift rise in price. Javelin averaged 
H mgre than 50,000 shares per day and usually was at or near 
I the top of the most active list on the Amex. On many days 
the volumeof Javelin in Montreal exceeded the volumo on tho 
| Amex, On July 26, 1973 Javelin reached the price of lh 5/8. 
| Plaintiff was experiencing a servere financial setback. 


il 


Accordingly plaintiff decided to po to Panama tho next day 


\_ inorder to see the copper drilling site in the Cerro Colorado area. ; 
: 
30. Late in the afternoon of July 26 plaintiff recoived 


a telephone call from Barry Newman, staff reporter of the 
Wall Street Journal. Newman told plaintiff he had gotten 
plaintiff's namo from the Montreal office of Dow Jones & Co. 
He asked plantiff various questions. 


~~ 


hy 31. On the morning of Friday, July 27 plaintiff arrived 


in the Ropublic of Panama. Hoe went to sea tho Department of 


ae 
i Mineral Resources in Panama and snoke to Jaime Roquebert, the Dep- 


|, uty Director of Mining Resources, Mr. Roquebert had a large 
i three-dimensional scale model of the Javelin drilling project 


in his office. Mr. Koquobert introduced plaintiff to Dr. 


| 
i 
| 
Quiros, the Director of Mining Resources. Altogether, plaintiff 
| spoke to Mr. Roquebort and Dr. Quiros for about two hours. 

' 


\ After these conversations plaintiff wont to the hoadquarters 


/ of Juvelin International, S.A. at 33 Avonida, Frederico Boyd. 


| 
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to Peter La Rush and asked Mr, La Rush for permission | 


to visit the Cerro Colorado drilling site. Mr. La Rush made 


} arranroments for plaintiff to meke the trip. Plaintiff took : | 
/ room at the Hotel Kl Panama, formerly the El Panama Hilton, 0! | 
which}... Doyle owns a ncuumakishe interest. He met Mr. Doyle | 
' in the lobby of the Hotel and told Mr. Doyle he would be visiting | 
| tho drilling site the next morning. | 
32. On the morning of July 23, plaintiff took a commercial | 
flirsht to David, R.P. and flew to the Cerro Colorado arilling : 
site on a supply airplane chartered by Javelin. He climbed 
arpund (he Andes Mountains looking at drill holes and core | 
| sumples all day. lie talked to the geologists at the drillin; 
camp und spent the night there. Early. the next morning he ws | 
{ flown out of the drilling camp and was back in the U.S. the | 
i } 
| game eveninys. 
i 
3i;. The next day Steven Gerand asked plaintiff how he | 
' Jiked nis trip to Panama, Plaintiff had not told anybody that | 
he had been to Panama the previous weekend. The same day | 
defendunt Wisme: wrote plaintiff a letter on Javelin stationary 
' gtatine that Javelin would hold plaintiff liable for anythin; | 
he said about the drilling project. | 
3°, Subsequently, éither steven Gerand or other officers | 
of the Amea J tcc officers or employees of defendants | 
; Chartered New England Corp., Dominek & Dominék, Inc., Edwards 
 « Waniy ("Rdwards"), Loeb, F.S. Moseley, Estabrook, Muller | 
| & Co., ood, Walker & Co. and p srhaps other members of Amex | 
‘ ¢ncludinre ‘other defendants to this action. Said officer of Ar.ex | 
instructed all of these defendants to cancel all sell 
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orders and contractual commitments they might have with 
plaintirf on the ground that tiose scll orders and contract 1) 
i eornmitments violeted the rules of thse Amex. Said Amex 
| ofiteers also contacted defendants Loeb, Timmins, and Dyer, 
| who were the ultimate buyers of most of the Javelin shares 
that wore sold and urged them to cancel all buy-ins in Jave ‘n. 
As arssult, all sell and buy orders and contractual conmitm nts 
| of plaintiff to sell and deliver Javelin shares to Amex memecrs 
yore cancelled unilaterally by said Amox members. 
| 34, After these trades were cancelled, certain erokars 
| cont:icted plaintiff and demanded that plaintiff pay the dif- 
fercnce between the contract price and the sight price of 
Javelin shares. Some brokers harassed and coerced plaintif! 
| or resorted to fraud and larceny in order to obtain propert; 
i of plaintiff. , 


| -35. Ed Muller and Marvin Weiselberg, partners of defenda:t 


» of plaintiff and did various things to coerce plaintiff to 
turn over property to them. Finally, when Ed Muller and his 

1 gon stayed in plaintiff's office for more than an hour and 

| a half and rof'vsed to leave the office, plaintiff was force: 

I to enll the New York City Police in order to have them 
foreivly romoved. An officer of Cherterod Now England Corp. 
‘wos present when it wan necessary, for him to call the police 

} on biu:ller. 

\ 37. On August 15 plaintiff obtained 1000 shares of Canacian 
i Javelin. ite chose to deliver this 1000 shares to defendant 
Edwards & lianly becau® Edwards was the only broker who had 

H not contacted him concerning the matter. He called the office 
| of Bob Della, chnashier at Edwards, to request that plaintiff 
be allowed to deliver the 1000 sharos of Canadian Javelin 


| Ltd, against immediate paymont of about #3,000 in accordance 


- + 908 
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Ww: KASD rules : the custom and practice of the sec 23 


indu: A clerk v::0 werked for Mr. Della arreed to uccep’ 
the uelivery and to pay the agreed upon sum upon del very. 

| Accordinely, plaintiff personally delivered these shares 

| to the offices of Méwords. The clirk at the receive window 

) took Une shares «a told plai: ‘1. it would tak. about an 

| hour to prepare the check. While wating for «ne check plaintiff 

returned to his oftice and tnere he r ved a telephone call 

from Arthur Foote, a managing, partner in Edwards & Ilanly. 

| Foote told plaintiff that he, Foote, had instructed his 

|| cashiers department not to pay plaintiff the money and not 

' tg return the shares to plaintiff. Plaintiff ‘demanded thet 

| sdwards return the shares to him. This demand was refused. 


sal ‘ 


} 29, This illegal act by Edwards causeda severe financial 


2 


crisis to plaintiff. te sought aid from the NASD, the S.E.°., 
the lew York Stock Exchange, the Amex, the New York City 

| Police, the District Attorney, and the U.S. Attorney. All 

of these agencies referred plaintiff to tho courts. Subsequently, 
|) plaintiff filed a formal complaint with the NASD in order to 


obtain recovery of the shares, Edwards respondei by commencing 


an action in the New York State Supreme Court and obtained 
an order of attachment signed by Judge Vincent A. Lupiana. 


| 

| Rawards then turned over to the Sheriff the shares it had 

i rs ” 

| La1e):a11y converted from plaintiff in order to satisfy the 
H : ~ 

order of attachment. At the time it turned over the shares 


Javelin was selling for 18. Plaintiff called the attornoys | 


for “dwards and asked them to at least sell the shares in order 


to obtain the benefit of the high price of Javelin. However, 


the shares were never sold. 


| 
| 39. As a result of these events including the actions of 
| defendant Edwards, plaintiff was forced to close his office 


| and fo out of business. His last day in business was August 
| 
136. On that day he sent a telegraphic meYeage to the S.E.C. 
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pi esunani » syle l7(a)ell iniormin trem that he ws 
hin business us a result of action: undertakon by Mdwards 
é@ ‘anly. indor the circumstances, it would hrve been a violat ‘¢ 


of the 5.8.6. Rules for plaintiff to stay in business. His 
credit ratin: and the professional reputation ho had established 
3s a result of three and one half years in the securities busine 
had been destroyed. 
lO. Since that time he has been hunted and hounded by 
ofiicers, omployees, arents, and.attornoys of the various 
- ~ t 
stock brokerage defendants as woll as by the F.B.1. and tho 


S.8.C. Plaintiff paid $1,000 to Wood, Walker & Co., $4,000 


in cash and securities to Chartered New England Corp., 


, $10,000 in cash and securities to Muller ¢: 


Co. and $6300 to 
Edwards *% Hanly for a mark to market on a stock loan,of Javelin, 
in addition to the 1000 shares of Javelin that were illegally 


siezed by defendant Edwards. Civil actions were commenced 


| in the Now York State and City Courts by defendants Pressman, 


Frohlich é: Frost, Inc., Chartered New England Corp., and Weis 
& Baer, Inc., as well as by Edwards. Other defendants 
demanded the payment of moneys by plaintiff. The total amount 
of damares claimed by the various defendants, including ™ 
the amount actually paid by plaintiff to various defendants, 
cane .to $170,000. 

hl. Plaintiff is entitled to recover damages of $170,000 
for trading in Javolin. In addition plaintiff has been damarod 
to the extent of $2,000,000 for loss of business, loss of 
ercdit ratinr, harassmont by the various defendants tho 
F.8.I. and the S.E.C.,-and by the other events described in 
tnis inhale, In addition plaintiff is entitled to punitive 


and exemplary damages in the amount of $5,000,000, especially 


‘in viow of tho lonr and notorious nistory of securities 


fraud involving Javelin and othor defendants and the Likeli hood 


that this fraud will bé repeated, ™ 
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WHEREFORE, plaintiff demauds; 


J. Judgement jin tho mnount of beylLVO,000 actual drunaycos 


' 


} plus 4,000,000 punitivo and oxomplary dama;sres plus costs and 
\} 
intoreal, 


Ji, ‘that this action be tried by jury. 
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July 12, 1974 


loear Snareholder: 


The following in the text of a self-explanatory Press Release 
issued today by yo. Company: 


* 


; t 

Canadian Javelin Limited announced today that Mr. Charles 
Brinckerhoff,’ a well known executive with long and extensive experience 
in-the copper mining industry, has been retained by Canadian Javelin 
as %e principal economic advisor in the copper developments ard to 
assist in negotiating an extraction contract with the Government of Panama 
for Canadian Javelin's immense Cerro Colorado copper deposit. 


Representatives of a group of processors and consumers 
consisting of Imperial Metal frdustries Limited, British Insulatcd 
Callender's Cables Limited and Delta Metal Sompany Limited, roapresent-- 
ing a large portion of annual world copper sonsumption are alse ta ba 
reprosonted when Canadian Javelin negotiates with the Republic of Panama. 
These companies, through faritish Kynoch Metals Limited, have notified 
the Governmert of Panama of their intention to negotiate for participation 
ify the development of Cerro Colorado in both marketing and financing. 
This group of processors operate in over fifty-eight different countries 
of the world with major manufacturing companies in both Canada and 
the United States. 


Other companies have discussed with Javelin the possibility 
of participating in these negotiations as well as itn the project itself, but 
no arrangemerts with — companies have been finalized at this time. 

n : the 160 giamond drill lies drilled by the Company, 
two recert holes’, drilled at ‘the request of and under the direc ion of the 
Department of Mineral Rasources of the Government of Panama, were 
successfully completed under thair supervision, To date the Company has 
drilled and logged more than 141,000 fect of drill core. 


Canadian Javelin further stated that all holdars,with the 
exception of $3,000. worth of debentures, of the Cornpany's $6,500,000. 
Series "B" Convertible Debentures have presented their securities for 
conversion into common shares of the Company. All holders of the 
Series "A" have also indicated thei intention to convert their securities 
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to cornmmon shares. This woullid sesult in 749,700 additional commer 
shares being issued and reiieves the Company of tha burden of servici ¥j 
the debt. ‘The shares so issued will not be tr adeable in the Unies 
States or by American citizens or residents cue to restrictions 19 the 
covenants under which the securities were sold, However, tie stisres ie 
issued may be freely (raded in all other market::. 


The Company Spokesrnan’ algo Stated that the bulk Supplies, 
currently being used at Cerro Colerado, are beirny hauled over the acces., 
roed fram the Pan-Arnerican highway to the Cerro Colorado mir« site. 
This has enabled the Company to reduce expensive helicopter and plane 
tire to approximately three hours per week, Although the road is being 
used, tho Company emphasi.ed that a substantial amount of additional 
work will be necessury to bring the road to its Planned 12% maximum 
gréede and to its designed width for its entire length. 

t 

Company fengineers ara of the opinion that prior te conipletien, 
4a full ratny season Should be p»ssad to determine potential landslice: areas 
a3 well ads to determine other s PICsL Weeping 
conditions requirin The major 200 foot bridge ever the 

pleted as soon as final shiprmerits 
d from Canadian ste.) fabricators, 
i hy the end of July, 


e Company. Spokesman further Stated that thie agreomert for 
building the road had been terminated by mutual consent of Fravonia, S.A,, 
& wholly-owned Subsidiary of Canadian Javelin Limited, and the leona! con- 
tractors. Pursuant to the termination agreement, the parties agreed tnat 
the value of the work -done on the road through May 31, 1974 to be 
$4,678,550... Accordingly, the contractor will refund to Favonia the sium 
of $1,821, 450., representing the difference between th: MOresaid agreod 

* done on the road and the sum of $', G00, 000. Which 

had previously beon paid by Pavonia. This payment te Pavonta May be 
made itn the form of construction equipment and ancillary iterns, having 
an appraised value of $1,821,450.. The remainder of the work: necessary 
to bring the road to final form will be performed by Pavonia, and to this 
end the termination agreement provides thaflall of the construction 
employees of the local contractor will be /mriaAde available to Pavonia, S.A.. 


’ 
‘ 
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‘Robert Major 
Vice-President 
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July 17, 1974 


f2ear Shureholuer: 


The following is the text of a self-explanatory Press inzlease, 
igsued loday by your Company: 


Canadian Jayelin Limited announced, today that the civil 
action which had been brought against it amd Messrs. John GC. Doyle 
and William M. Wismer by the Securities and Exchange Commission 
has been settied by agreement. Pursuant to that agreument, Javelin 
and Mr. Doyle, without admitting or danying any of the alleqations 
contained in the S.E,C. complaint, have voluntarily consentéa to the 
entry of judgments of permanent injunction against them. In addition, 
Mr. Vismer has entered into a stipulation of dismissal of the action 
against him. 


The injunction consented to by Canadian Javelin tirnited 
prohibits the company from violating, in general and in certain 
specified manners, Section 5 and 17(a) of the Securities Act of 1923 
and Sections 10(b) 13(a) and (b), and 15(d) of the Securities Fxchange 
Act of 1934, together with Rule 10b-5 promulgated by the Comission 
under the Securities Exchange Act of 1934. 


In addition, Javelin agreed as part of the injunctive reliel 
ordered by thatcourt to ingtitute new procedures covering dissemination 
of information to the public and compliance with recuirements of the 
U.S. securities laws. 


Pursuant to this portion of the judgment, the management 
of Yavelin will propose, vote their shares for, and solicit proxies for 
the election of directors, at least 40% of whom shall consist of outside 
independent directors meeting certain specified criteria. In addition, 
Javelin has designated a publte information officer through wnom all 
dissemination of information £0 the public by Javolin or any of its sub- 
sidiaries shall be made. This public information officer is a member 
of, and responsible to, a nawly created standing committee, a majority 
of which consists of independent Kioard members. This comniitice is 
fully responsible to Javelin's Board of Directors and will pass on all 
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information to be disseminated to the public. Javelin wil! also name 
a special independent outside counse! to the standing committee, who 
snall review the dissemination of all information to the public by 
Javelin, any of its subsidiaries or its officers and directors. The 
judgment also spelis out procedures designed to ensure that the infor— 
mation officer, the standing committee, and the special counsel snall 
perform their functions in an effective manner. 


The judgment of permanent injunction agreed to by Mr. 
Wovle prohibits violations of the U.S. securities laws by him in 
language substantially similar to that of the judgrnen: entered with 
respect to Canadian Javelin. in addition, Mr. Doyle has agreed, and 
it is a part of tha judgment, that he will not engage in the dissemina- 
tton of information to the public with respect to Canadian Javelin Limited, 
its subsidiaries, affiliates, or successors in interest, without the: specific 
prior approval and at the direction of the standing committee. Mr. NMevle 
agrees to cooperate fully with the committee and the Special counsel and 
to report periodically any of his transactions in the Securities of Javelin 
or any of its subsidiaries without any inference that Mr. QMovle has not 
reported. transactions in the past. 
' Mr. Wismer, who has resigned as Prosident of Canidian 
Javelin Limited to assume the presidency of Bison Petroleum & Minerals 
Limited, agreed as a condition of Settlement to substantially the same 
terms as those set forth in the injunction agreed to by Mr. Doyle. 


Javelin also commented on: éartain aspects of the subject 
matter of the S.E.C.'s cemplaint. .A major portion of the complaint 
dealt with the company's Cerro Colorado concession in Panama and the 
company's rights to exploit that concession. Javelin confirmed that when 
it obtained the exploration concession, pursuant to Contract No. 50 of 
1972 between Javelin and the Government of Panama, it obtained an 
exploration concession for seen years renewable for two additional two- 
year periods. The terms of the Panamanian Mining Code were incor- 


“porated in this concession. This Code specifically provided that the . 


holder of the concession has the exclusive right to obtain an exploitation 
concession. The company has obtained opinions from inderendent 
Panamanian counsel that any subsequent changes in Panama's Mining 
Code do not deprive Javelin of this exclusive right. Indeed, negotiations 
are now under way with the Govarnment of Panama looking towards the 
finalization of the tarmae and conditions of the extraction contract 


governing the property. 


Ewploration of, the Cerro Colorado property has outlined 
an immense deposit which in the opinion of the company, on the basis 
of published, information concerning other coppor deposits, ranks es 
one of the world's largest known copper deposits. The latest tonnage 
calculations as of February 10, 1974 show @.4 billion tons of copper 
ore indicated by drilling with later ore reserve studies now being com- 
pleted indicating further substantial increases. A technical and economic 


study by Wright Engineers Limited of Vancouver dated September 25, 
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179, demonstrated thet it ie feoasisle technically as well asi economically 
to bring the Cerro Coloraue |... operty into production at a rate of 88,000 
tandard tons per day. Thousands of samples obtained by pitting and 
diamond drilling have been analyzed in the laboratories of the Covernmert 
of Panama, as well as at independent laboratories located in the U.S. 
and Canada. Metallurgical studies have been completed by Canedian and 
U.S. testing laboratories from bulk samples. Tnese bulk samples were 
taken from the sections of the ore body from which it is é@xpected that 
the first twenty (20) years of production of ore will be taken for the con- 
centrating and smelting into blister metallic copper. An access road to 
the mine and to the top of the Continental Divide has been completed to 
the extent that the road is presently being used to transport: sup>»lies to 
erro Colorado. However, extensive additional work is necessary to 
bring the road to specifications as to grade and width. The specifications 
are unusual in that it will be necessary to carry abnormally heavy truck 
loads and very larye ‘pleces of cquipmént:to the construction site over 
difficult terrain, The construction of a 195 foot heavy duty ortdqe over 
the Gan Felix River is under way and ts expected to be cornpleted by 

the end of summar. 


Canadian Javelin also pointed out that there is a delay in 
the preparation of ‘its financial statements and consequently in the 
preparation of its Annual Report this year. For this reason, the company’ 
has decided to have an audit completed for the six months endin June 
BGth, 1974, in addition te the annual audit ending December 3ist, 1973, 
and to prepare and file its Annual Report as soon as such audit is 
completed. 


With respect to the production of the project, a Letter of 
Intent has been entered into with British Kynoch Metals Limited (acting 
on behalf of British Insulated Callender's Cables, Ltd. and their com- 
plex of international copper -rocessors, Imperial Mctal Industries 
Limited, a subsidiary of “Imperial Chemical Industrics Ltd. and Dita 
Metal Industries Ltd. a major processor of copper products) to rx-cotiate 
a contract for the purchase of blister cooper expecteu to be produced 
from the estimated 64,000 tons of ore daily. Such a contract is now 
being negotiated. British Kynoch Metals has notified the Panamanian 
Government of the interest of it and its affiliates in the project and of 
their active par.icipation with Javelin in negotiations with banks and 
other sources of finance. Javelin is currently negotiating the operation 
and management of the Cerro Colorado project with several major 
mining companies of international pinca2e Twi Frara which one will be 


selected. 1 


! 


K re 
\ 
Robs: t BL Major 


Vice-President 
Canadian Javelin Limited 
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oy (212) 835-4512 
June 24, 1974 
ion. Lloyd F. MaeMahon 
United States District Court 
Southern District of New York 
Voley Square 
New York, N,Y. 


Re: &, EF. 


mC. ve Canadian Javelin Ltd, 
73 Civil 5074 


Dear Honorable Sir 


l. welosed please find a copy of the opinion of the Honorable Dudley 
3B. Bonsal dated May 30, 1974. You will note that Judge Bonsal reterred 
to the action belore you in several instances. 


I have filed a notice of appeal from the Opinion and order of 
# Judge Bonsal. 'owever, even if my appeal is dismissed, T intend {> 
file a new complaint naming Canadian Javelin Ltd., John C, Doyie, and 
William M. Wismer ag defendants, I assume that this new action would 
be referred to Judge Bonsal, . 

In the opinion, Judge Bonsal states that a new action siled by me 
would be stayed until the action entitled S.W.C. v. Canadian Javelin Utd. 
is decided, From this I conclude that Judge Bonsal considers these to be 
related cases, Rule 13 of the Calendar Rules for (he Southern District 
states that related cases should be transferred to the same judpe. Tnote 
that my action bears the docket number 73 © vil 3801 whereas the S. b,c, 


= v. Canadian Javelin Ltd. case bears the docket number 73 Civil 5074, 7 
For this reason, [feel it would be appropriate for you to transier the case 
belore you to Judge Bousal. 
Very truly yours, 
Samuel H. Sloan iene 
1 " ? 


ce: (€ oordinating Clerk 
U.S. District Court 
Southern District of New Yor 
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ONLY Cepy AVé + Now York, 
Ai. December 7, 1978 

HON. Mudley B. Bonsal 
U. §S. District Cour? 
Foley Square 
New York, N. Y. 
Dear Judge Bonsal: 

Regarding the mattcy of Samuel H. Sloan v. Canadian Javelin Ltd., et al, 
73 Civil 380] , 73 Civil 4403 

On November 29, 1973 an action was filed entitled Secuvities & Exchanre 
Commission v. Canaan Javelin Lid., cl al, That vetion was asstened to 


Judge Lloyd F, MacMahen. 


From a reading of the complaints in these actions 1 have determined 


that they fnvolve the same questions of law and fact. If these actions are referred 


to the same judge there will be a considerable saving of judicial time. I have an 
interest in having both actions determined as rapidly as possible and the final 
determination of the action in which I am plaintiff may depend on the resiit of 

the other action. Since my action preceeds the other I ask that both actions be referrer 
to the same judge. While I have no preference as to judges, TI have been (old by 

Judge MacMahbon's law clerk, Mr. Barrett, that the judge with the cariler case 

should make the decision. Consiquentally, I ask that both eases be referred to you. 


Very Truely Yours, ‘ 

/ y 4° al 
Ke : f/ fe ; 
a 2h lek’ / /, ' I all 


Samuel H. Sloan 


Lloy) F. MacMahon, U S. D J 
Foley Square 
New York, N. Y. 


Diamond &;4.olomb 

att. for Canadian Javelin Ltd. 
99 Park Ave. 

New York, N. Y. 
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Con Wussi 


UNL TED STAYES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SECURITIES & EXCHANGE COMMISSION, 


Plaintiff, 
73 Civil 5074 
- against - 4 LFM 
CANADIAN JAVELIN LTD., JOHN C. DOYLE, 
WILLIAM M. WISMER, : AFFIDAVIT IN OPPOS1- 
TION TO MOTION 
Defendants. 


STATE OF NEW YORK ) 
) SSs.: 
COUNTY OF . =W YORK ) 
IRVING L. GOLOMB, being duly sworn, deposes and says. 


I am a member of the law firm of DIAMOND & GOLOMP, P.° 


attorneys for defendant CANADIAN JAVELIN LIMITED. I am fully 


familiar with the Sacte hereinafter set forth and make this af- 
fidavit in opposition to the application of SAMUEL H. SLOAN for 
an order vacating the order of this court dated July 17, 1974, 
and other relief. 
1. Inth ‘first instance, it must be noted that 

SAMUEL H. SLOAN has no standing in this litigation. He was af 
no time a party, either plaintiff or defendant. He was never 
brought ‘into the litigation in any manner. His one effort to 
consolidate the instant action with another brought by him as 
plaintiff pro se against 48 defendants was deniec. His attemrt 


to control the proceedings betweeu the Securities & Exchange 
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Comission and che defendants herein is completely without 


standing or legal vasis. 


2. The action brought by the Securities & Exchange 
Commission against the three named defendants was brought by an 
agency of the United States Government, performing its duty as 
it conceived of it in the public interest. It is unthinkable 
that a rank outsider may be permitted to dictate to that agency 
whether it should or should not agree to settlements with de- 
fendants it has named, upon terms and conditions acceptable to 
that agency and to the court. , 

3. There is no provision, statutory or otherwise, 
which permits objections by members of the public to a settle- 
ment between the Securities and Exchange Commission and de- 


fendants named by it. 


4. The above captioned action is now eeetbini by 
the act of this court in signing the final judgment herein. 
There is no authority whatever for re-opening this case at this 
time in order to permit one to intervene at this stage of the 
proceedings, who had no right to do so earlier. 

5. The arrogance of the statement by SLOAN that he 


w 
does not see any benefit to the public from the settlement is 


characteristic of his effort to manipulate a multiplicity of 
defendants, attorneys and courts, and should be rejected tn- 


ceremoniously. 


6. The plain purpose of the SLOAN motion is shown 


116 - 


in bis paragraph 14, in which he requests the Court to aiecee 
the Securities & Exchange Conmission to permit trading in 
Canadian Javelin Ltd. to resvme immediately. Being a short 
seller, whose only interest is in the disaster which he hopes 
will ensue with respect to stocks he may sell, in order that 

he may buy them back cheaply and cover his position, what SLOAN 
is actually doing is requesting this Court to put him back in 


business. 


7. Since he has no standing, SLOAN should also be 
denied his request for certification of permission to appeal 


the judgment herein. 


8. SLOAN'S bad faith is shown at page 7 of his af- 
fidavit when he admits his animosity to the Securities & Ex- 
change Commission, ‘stating that he was coerced into a prelim- 
inary injunction on June 23, 1971 by an alleged improper freeze 
of his bank ecuiuble, This Court should not permit itself to 
be used in the manner sought by hin. 

WHEREFORE, it is respectfully requested that the in- 


stant motion be in all respects denied. 


; ” >. iin 2 eee 
* - IRVING L. GOLOMB 

Sworn to before me this 

24th day of July, 1974 


“ 
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SOHN K. WARSAW 
Rotary Public, State of New York 
e PR 30-9540128 
waited in Queens Cc 
Comission Expires March 30.4 
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i" UNIT'S StL 42S DISTRICT COURT 
SOU! VISIRICL OF NEW YORK mA pb 


WED. OF Naa 


73 CIVIL 5074 ae 


|| SkCUNITINS & EXCHANGE COMMISSION = 
Plaintiff 
AFFIDAV‘T IN OPPOSLT LON 


| -against- H TO MOVION 
i : OF 
H CANADIAN JAVELIN, LTD. ; : SAMUEL H,. SLOAN 
y JOHN ©, DOYLE : 
| = «WILLIAM M. WISMER 7 : 
Pa ee et Defendants 
. Z'; rads ue 
r STATE OF NEW YORK ) 
| ) 88:58. 


| © COUNTY OF NEW YORK) 


MOSES KRISLOV, being first sworn, makes this Affidavit a 
| 
| follows: 
| 1. I was counsel for Defendants John CG. Doyle and Willicm™. 


Wismer in the case captioned. 

2. There is no standing by Mr. Sloan to make the motion 
makes under the Civil. Rules. 

i ae Relief after judgmeat ig mot available to di eexuen nee 

a party to a lawsuit. 

| 4. Mr. Slosen's motion to consolidate having been dented ‘hi 
} instant motion should be striken. 


5. The memoranda already filed by others are sufficie 


a 


without added comment to dispose of the matter. ,, 


~~ 


MOSES KRISLOV 


Sworn tq before me this 


léth day of August L974. 


—- —— -_— 


| 
| Leon L. Weiner 147.03 RC 
| 


‘ 
| My commission has no expiration ‘ate 
| 


| 8 


A copy of the aforegoing was mailed this 16th day of August, 


1974, to: Samuel H. Sloan, 120 Liberty Street, New York, N.Y. 10906, 


W. Michael Drake, Securities & Exchange Commission, 500 North Capital § 


Washington, D.C., Diamond & Golomb, 99 Park Avenue, New York, N.Y. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


He 137% 


Plaintiff, : . 73 Civ. 5074 
(ILFM) 


SECURITIES AND EXCHANGE COMMISSION 


~against~ 
OPINION 


CANADIAN JAVELIN LIMITED 
JOHN C. DOYLE 
WILLIAM M. WISMER 


Defendants. 


APPEARANCES; 
eae, 


Samuel H, Sloan, New York 
City, movant pro se, 


Larry B. Crimes, Assistant 
Chief Trial Attorney, 
Securities and Exchange 
Commission, Washington, 
D.C., for plaintiff; w. 
Michael Drake, of counsel, 


Diamond & Golomb, P.c., 
New York City, for defend- 
ant Canadian Javelin Lim- 
ited; Irving L. Golomb, 
Of counsel. 


Moses <rislov, Cleveland, 
Ohio, for defendants Doyle 
and Wismer. 
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MacMAHON, District Judge- 


Samuel H. Sloan moves, pro se, pursuant to Rule 
24, Fed.R.Civ.P., to intervene in this enforcement action 
brought by the Securities and Exchange Commission (SEC), 
in order to obtain an order vacating the judgments of 
this court, entered by consent of the parties on duly 17, 
1974, anc directing the parties to proceed to trial. He 
also seeks an order granting him discovery of the trans~ 
cripts of the depositions of defendants John C. Doyle and 


William M. Wismer. 


This action was settled by the entry of three 
separate consent judgments against the three defendants 
on July 17, 1974. The judgments permanently enjoin them 
from further violations of the securities laws and re- 
quire defendants to undertake certain steps to ensure 
that further dissemination of corporate information will 
be in compliance with the securities laws. Canadian 
Javelin Limited also agreed to file with the SEC, within 
sixty days, or a longer period if the SEC consents, all 


required reports not currently on file and any necessery 


amendments to existing reports. 


The proposed intervenor, Sloan, is no stranger 


to litigation in this court. On January 7, 1974, he and 
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his brokerage firm were permanently enjoined from viola- 
ting the Securities Fxchange Act of 1934 and the SEC rules 
promulgated thereunder by failing to observe the net capi- 
tal rules and failing to maintain proper records. SEC v- 
Sloan, 369 F. Supp- 996 (S.D.N.¥. 1974). Stoan has also 
brought several pro se actions in this court, including 
one against Doyle, Wismer, Canadian Javelin end forty 
five other defendants, alleging various securities laws 
violations in the sale of Canadian Javelin stock. Sloan 


v. Canadian sgavelin Ltd., 73 Civ. 3801p 73 Civ. 4403. 


Sloan attempted to consolidate those actions with the 


instant SEC enforcement action, but his motion to con~ 
solidate was denied by Judge Bonsal on May 30, 1974. At 
the same time, Judge Bonsal dismissed the pro se actions 
with prejudice as to all defendants, except. Doyle, Wis- 
mer and Canadian Javelin. Sloan v. Canadian Javelin Ltd., 
CCH Sec. L. Rep. [1973-74 Decisions] 4 94,579 (S.D.N.Y. 

aa rers Judge Bonsal's decision is now pending on #D~ 


peal. 


Sloan's interest in this litigation stems from 
his -ehort sale of 33,490 shares of Canadian Javelin stock 
in July 1973. Shortly after the sale, the price of Can- 
adian Javelin more than doubled, but ifm claims to 
have suffered a large financial loss resulting from his 
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the 


inability to purchase shares to cover his short position 
due to the fact that trading in the stock has been sus- 


pended since November 29, 1973. 


Rule 24, Fed.R.Civ.P., provider Lor interven~ 
tion as of right (Subsection (a)) and permissive inter- 
vention (Subsection (b)). The former is permittcd "when 
the applicant claims an interest relating to the prop- 
erty or transaction which is the subject of the action 
and he is so situated that the disposition of the ac~ 
tion may, as a practical matter, impede or impede his 
ability to protect that interest, unless the applicant's 


interest is adequately repesented by existing parties." 


Sloan, as a short seller of Canadian Javelin 
stock, undoubtedly has an interest in he transactions 
upon which this action is based. However, we can per- 
ceive no possible impairment of his interest due to the 
entry of consent judgments against the defendants in 


this case. The judgments here will have neither res 


judicata, collateral estoppel, nor stare decisis effects 
2 


-on Sloan's own action against these defendants. In ad- 
dition, Judge Bonsal held that Sloan may file a new 
complaint against Canadian Javelin, Doyle and Wismer, 


if it meets “the requirements of the federal sccurities 
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laws and the Federal Rules of Civil Procedure." Thus, 


regardless o* the outcome of the appeal from Judge Bon- 
sal's decison, Sloan's “interest” will be neither im- 

paired nor impeded by denying intervention and allowing 
the consent judgments to stand. Morcover, our Court of 
Appeals has held that intervention as of right by vic- 

tims of alleged securities frauds in an SEC enforcement 
action is pigeiabiieiia. We conclude, therefore, that 


Sloan is not entitled to intervene in this action as of 


right. 


Permissive intervention is allowed under Rule 
24(b) “when an applicant's claim or defense in the main: 
action have a question of law or fact in common.” How- 
ever, "({i]n exercising its discretion, the court shall 
consider whether the intervention will unduly delay or 
prejudice the adjudication of the rights of the original 
parties." Although Sloan's olain has numerous guestions 
of law and fact in common with the SEC injunction action, 
we think i+ would be an abuse of our discretion to per- 
mit him to intervene because (1) intervention would 
prejudice the rights of the parties and the public by 
upsetting a carefully negotiated settlement, and (2) 
Sloan's interest in participating in this action at this 


stage does not justify intervention. 


wa 


The SEC and the defendants have, through care- 
ful negotiation, worked out a settlement designed to en- 
syre the defendants' compliance with the securities laws 
and to protect the public from further violation of those 
laws. Sloan has advanced no valid reason why we should 
vacate the consent judgments and put this case down for 
trial, thus causing great consternation to the parties, 
Canadian Javelin's stockholders and, possibly, the pub- 
lic. Congress has entrusted the SEC with the responsi-~ 
bility for protecting the public interest. The SEC has 
ably discharged that responsibility here by obtaining 
essentially all the relief originally sought in, the com- 
plaint. Since we retain jurisdiction over these defena- 
ants, any violation of the consent judgments can be 
readily remedied by use of the contempt power. More- 
over, we are not. unmindful of the crucial part consent 
decrees play in the work of the SEC. If we were to al- 
low a private party to vacate such a decree on che flimsy 
bases put forth here by Sloan, con ant eit might be 


discouraged and the work of the SEC impeded. 


In addition, Sloan's real interest in this case 
has little to do with that of the public. It is obvious 


from his affidavit that Sloan has two objectives in 
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intervening: (1) a court order directing the SEC to al- 
iow resumption of trading in Canadian Javelin stock; and 


(2) a trial on the merits. 


Sloan desires a resumption of trading because 
he cun cover his short position in Canadian Javelin stock 
and avoid a huge financial loss only if the company's 
shares are again traded on the open market, and at a de- 
pressed price. Ordering such a resumption of trading, 
however, is not within our power in this case, as Sloan 
himself seems to realize, since he has recently brought 
an actien against the SEC (Sloan v. SEC, 74 Civ. 2792), 
sceling to have the SEC's suspension power declared un- 
constitutional. We leave determination of that issue 
to Judge Griesa, batane whom it has been properly ‘pre- 


sented. 


Sloan also insists that a full +*-ial on the 


merits is appropriate here. We see nothing to be gained 


by the court, parties, public or anyone else, except: 
Sloan, from such a trial, iowever, since the consent 
judgments have, for all intents and purposes, termin- 
ated this action. Sloan apparently seeks to lay the 
basis for his private action against these defendants 


by th. trial of this SEC action, thus saving him tine, 
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money and effort. We see no reason to burden the court 


with an un.ecessary trial and waste the time of the par- 


ties and the public's money merely to make it easier for 
5 


Sloan to prove his case. We conclude, therefore, that 
intervention would unduly delay and prejudice adjudica- 
tion of the rights of the original parties and the pub- 
lic interest and, therefore, deny permissive interven- 
sad” 

Sloan also seeks discovery of the transcripts 
of the depositions of Doyle and Wismer. However, it ap- 
pears that Wismer was never deposed and that Doyle's 
deposition, taken in Newfoundland, was never transcribed 
and has never been received by the SEC. Consequently, 
the transcripts sought do not exist, are not aveilatite 
to the SEC, and cannot be produced. Accordingly, 


Sloan's discovery request is denied. 


Finally, Sloan asks “leave” to appeal, appar- 
ently pursuant to 28 U.S.C. § 1292(b). We do not think, 
however, that at this late date an appeal by Sloan, pre~ 
viously a stranger to this action, will “materially ad- 
vance the ultimate termination of the litigation" and, 


therefore, deny his application for certification of a 
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controlling question of law under 28 U.9.C. § 1292(b). 


Accordingly, the motion of Samuel H. Sloan to 
intervene under Rule 24, Fed.R.Civ.P., and to vacateé 
the consent judgments entered July 17, 1974 is denied. 
Sloan's applications for discovery of the transcripts 
of the depositions of John C. Doyle and William M. 

i. Wismer and for certification of a contre'ling ques~ 


tion of law, purevant to 28 U.S.C. § 1292(b), are 


also denied. 
So ordered. 


Dated: New York, N. Y. 


October 29, 1974 


adie 
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FOOTNOTES 


See also, Sloan v. SEC, 74 Civ. 2792; Sloan v. 
Nixon, 60 F.R.D. 228 (S.D.N.¥.), aff'd, 453 F.2d 
1398 (2d Cir. 1974). 


SEC v. Everest Management Corp., 475 F.2d 1236 
1235 (2a cir. 1972). : 


SEC v. Everest Mana ) nt Corp., supra, 475 F.2d 
at 1239; accord, SEC v. Vesco, oe ~R.D. 182 (S.D. 
Nivs 3973) P 


SEC v. Everest Management Corp., supra, 475 F.2d 
at 240. 


United States v. Automobile Mfrs. Ass'n, 307 F. 
Supp. ’ C.D. Cal. , a s nom. 
city of New York v. United States, 397 U.S. 248 

sj . 7. 


United States v. National Bank & Trust Co. of 
Central Pa., 319 F. Supp. 530 (E.D. Pa. 1970). 
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